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Welcome from Co-Chairs 

Dear friends and colleagues,

We are pleased to present to you the fourth issue of the RAA40 Newsle er.

In this Newsle er you will find our regular as well as special columns. Our colleague Julius Hoffman from 
Vienna University gives his ps on case micromanagement in interna onal arbitra on on pp. 12. Enjoy our 
regular columns – essen al cases decided in Russia and abroad, cases to watch, interviews with prominent 
and young arbitra on prac oners, a schedule of arbitra on events to a end. We are very grateful to Julia 
Zagonek (Partner, White & Case) and Denis Almakaev (Associate, Hogan Lovells) for sharing with us their 
thoughts on career in interna onal arbitra on and LL.M. Degree respec vely.

In 2014 we tried to respond to the challenges of the year and organized seminar on sanc ons in arbitra on. 
It was kindly hosted by Herbert Smith Freehills. We take this opportunity to once again say thank you to the 
speakers – Dr Mercédeh Azeredo da Silveria (Derains & Ghavari, Paris), Maria Gritsenko (Bryan Cave, London) 
and Alexei Panich (Herbert Smith Freehills, Moscow) – for their very insigh ul presenta ons. 

In 2014 we also introduced the RAA40 Awards. Top 5 Young Arbitra on Prac oners, Top 5 
Arbitra on-Related Cases Decided by Russian Courts, Top 3 Russian Arbitra on-Related Books and Ar cles 
and Top 3 Arbitra on-Related Presenta ons at the Conferences / Mee ngs had been chosen by RAA40 
members and announced at the networking event organized with the support of Cleary Go lieb Steen & 
Hamilton, Egorov Puginsky Afanasiev & Partners and Norton Rose Fulbright and in coopera on with LCIA 
YIAG, ICC YAF and ICDR Y&I. We very much congratulate the recipients of the awards, and you can find the list 
of the recipients on pp. 28.
 
We take this opportunity to invite young arbitra on prac oners to act as arbitrators at the 6th Moscow 
Pre-moot – training sessions for the world’s leading moot compe on on private law and arbitra on – the 
Willem C. Vis Interna onal Commercial Arbitra on Moot held annually in Vienna. This annual event will take 
place on 14-15 March 2015 at the new premises of Lomonosov Moscow State University and will gather up 
to 20 teams from Russia and abroad. 

Next RAA40 Newsle er (April 2015) will be devoted to the role of arbitrators in arbitra on. We propose to 
discuss the powers of arbitrators and mechanisms regula ng arbitrators’ conduct, arbitrators’ liability and 
arbitrator’s career in Russia and abroad. You are very welcome to contribute to the discussion.

Finally, we would like to note that a year passed since we launched the Newsle er project.  Although it takes 
us some me and efforts to issue every next Newsle er on a regular basis, we really enjoy the project and 
hope that it is of interest to you. 

This Newsle er also marks the first me its release is supported by a law firm sponsor and we are very 
grateful to Baker & McKenzie for their support!

We wish you all the best and exci ng in the 2015. Let it be a produc ve year in every sense of this word!

As always, please, do not hesitate to contact us at raa40@arbitra ons.ru should you have any queries about 
the ac vi es of RAA40, wish to share with us your ideas or submit a contribu on to the Newsle er.

Yours sincerely,
RAA40 Co-Chairs
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Overview of Essential Cases (September-early December 2014)

Courts
and Arbitration
in Russia

1. Arbitra on Clause in an Online Contract Valid and Enforceable

LLC Evrofasad v. LLC Google
(Case No. A40-111306/2014, Ruling of the Moscow Commercial Court dated 4 September 2014)

The court referred par es to arbitra on following an agreement to submit disputes to arbitra on which 
stemmed from Google Adwords contracts which the par es concluded online. The court held that the 
Claimant agreed to submit future disputes to arbitra on before the Interna onal Commercial Arbitra on 
Court at the Russian Chamber of Commerce and Industry. It did so by registering online and making payments 
to a unique account number Google assigned to each registra on.

Evrofasad commenced proceedings before the Moscow Commercial Court seeking recovery of around 600 
000 roubles in alleged unjust enrichment from Google. The Respondent in turn asked the court to stay 
proceedings and refer the par es to arbitra on. 

Google explained that Evrofasad completed a number of registra ons in the Google Adwords system. Each 
me Evrofasad's representa ve had to separately confirm by clicking on the relevant field that Evrofasad 

agrees to Google’s terms & condi ons. The said terms & condi ons were published on Google's website, and 
provide that any disputes between the par es shall be resolved by arbitra on at the ICAC at the RF CCI. In 
addi on, a unique payment account number is assigned to each registra on. Google was able to demonstrate 
that Evrofasad had made payments to these accounts further to the respec ve registra ons.

The court essen ally endorsed Google's argument. It found that Evrofasad had agreed to arbitra on by a 
combina on of registering and agreeing to Google’s terms and condi ons online and making payments to the 
unique bank accounts. Evrofasad failed to bring an appeal against the ruling, which is now final.

2. Courts Refer Claimant to Arbitra on Despite Alleged Lack of Funds and Arbitra on 
Clause’s Ambiguity

LLC Omsk-Stelkotara v. Sklostroj Turnov CZ s.r.o
(Case No. А46-12418/2013, Resolu on of the Eighth Appellate Commercial Court dated 29 August 2014 and 
the Commercial Court for Western-Siberian Circuit dated 29 October 2014)

The courts referred par es to arbitra on rejec ng two key submissions from the Claimant. They enforced an 
arbitra on clause providing for submission of disputes to an “arbitra on court in Vienna” as supplemented 

by Sergey Usoskin, Advocate, RAA40 Co-Chair
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using the European Conven on mechanisms. They also held that the claimant failed to prove alleged lack of 
funds necessary to pay the arbitral tribunal and hence failed to establish that it lacks access to courts.

In 2007, the par es agreed that Sklostroj will supply over 50 million euros worth of equipment to Omsk-
Stelkotara. In furtherance of that contract the buyer transfered over 40 million euro as an advance payment. 
In 2013 Omsk-Stelkotara commenced proceedings before the Omsk Commercial Court seeking a declara on 
that the contract had been terminated due to Sklostroj’s breach and repayment of the advance. Sklostroj 
asked the court to stay proceedings and refer the par es to arbitra on.

The courts first dealt with the ambiguity of the arbitra on clause. The clause provided (translated from 
Russian) that any disputes between the par es shall be submi ed to “arbitra on court/arbitra on in Vienna”. 
However, under the European Conven on on Interna onal Commercial Arbitra on, where the arbitra on 
clause is ambiguous, any of the par es may ask one of the competent bodies to clarify it. In this case, the 
Respondent had asked both the Austrian Chamber of Commerce and the Czech Chamber of Commerce and 
both chambers agreed that the disputes shall be resolved by arbitra on at the Vienna Interna onal Arbitra-

on Centre. The courts enforced the arbitra on clause as clarified.

With respect to the Claimant's alleged inability to finance the arbitra on the appellate court relied on two 
arguments. First, it held that Claimant failed to prove alleged lack of funds. Extracts from the Claimant's bank 
accounts showing a zero balance on a par cular date were found to be insufficient. Secondly and on a more 
general level, the court held that it may not permit the Claimant to rely on alleged lack of funds, since to do 
otherwise would allow the Claimant to unilaterally change the par es' agreement to submit disputes to 
arbitra on.

The Constitutional Court Ruled on Impartiality of “Pocket” Arbitration Tribunals 

Background of the Case

On 18 November 2014 the Cons tu onal Court of the Russian Federa on delivered a decision dealing with 
the permissibility of so-called “pocket” arbitra on ins tu ons (arbitra ons administered by party-affiliated 
ins tu ons).

The case emerged against the following background. OJSC Sberbank Rossii (“Sberbank”) (the lender) and 
SOFID LLC (“SOFID”) (the borrower) entered into a loan facility agreement secured by surety of a Mr. A. Schyt’. 
A er SOFID defaulted, Sberbank commenced arbitra on under the loan and surety agreement. The Tribunal 
awarded approximately 13 million roubles to Sberbank, including the principal amount, interest and a 
penalty.

In the course of enforcement proceedings SOFID and Mr. Schyt’ tried to challenge the award on various 
grounds. Nevertheless, the first and the cassa on instances ordered the enforcement of the award. However, 
the Supreme Commercial Court reversed the decisions of the lower courts and refused enforcement.

The Supreme Commercial Court ruled that the Tribunal lacked objec ve impar ality as it was administered by 
an autonomous non-profit organisa on, which had in turn been co-founded by Sberbank – the claimant in 
the proceedings. On this basis the court denied enforcement the award, finding that proceedings had 
violated fundamental principles of Russian law, namely, the right to an independent and impar al tribunal, 
which is enshrined in Ar cle 6(1) of the European Conven on on Human Rights.
 
This approach of the Supreme Commercial Court was not novel. The concept of objec ve impar ality was 

by Maria Kiskachi, LL.M., Russian School of Private Law, Associate, Muranov, Chernyakov & Partners
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similarly applied when se ng aside an award rendered by the Arbitra on Court in the dispute involving 
Gazprom and one of its private contractors, and also in other disputes dealing with arbitral awards 
administered by party-affiliated ins tu ons.

The decision of the Cons tu onal Court 

Having failed before the Supreme Commercial Court, Sberbank then requested that the Cons tu onal Court 
declare certain provisions of Russian legisla on uncons tu onal to the extent they allow a court to refuse 
enforcement of an arbitral award rendered in an arbitra on of an autonomous non-profit organiza on 
founded by one of the par es to the proceedings. 

The Cons tu onal Court did not find any of the contested provisions inconsistent with the Cons tu on. At 
the same me the court cri cized the approach of the Supreme Commercial Court in Sberbank’s case and 
held that the cases should be reconsidered in light of Cons tu onal Court’s reasoning.

The main arguments of the Cons tu onal Court may be summarized as follows. 

Firstly, staying in line with its previous jurisprudence, the court confirmed that the right to enter into an 
arbitra on agreement derives from the cons tu onal guarantees of economic freedom and the right to free 
use of one’s own capabili es and property for lawful business ac vity (Ar cles 8(1) and 34(1) of the 
Cons tu on respec vely). Moreover, arbitra on falls within the scope of Ar cle 45(2) of the Cons tu on, 
which provides for each person’s right to choose remedies to protect one’s rights. 

However, the court went on to state than none of these provisions mean that a privately established arbitral 
tribunal is free of any constraints. According to the Cons tu onal Court arbitrators, like state judges, must be 
independent and impar al to ensure that proceedings before them comply with the applicable due process 
guarantee. To ensure independence and impar ality of arbitrators the Federal Law “On Domes c Arbitra on” 
(«О третейских судах») prohibits, for instance the crea on of arbitral tribunals at state bodies. At the same 

me, the law does not contain any restric on on crea on of an arbitral tribunal by autonomous non-profit 
organiza ons founded by one of the par es to the proceedings. Therefore, Sberbank was not precluded from 
submi ng its claim to the tribunal administered by an affiliated ins tu on. 

Having said this, the Cons tu onal Court nevertheless admi ed that in cases of viola on of fundamental 
principles of independence and impar ality deriving from Ar cle 46 of the Cons tu on and Ar cle 6 of the 
European Conven on on Human Rights, the competent state court must refuse enforcement or set aside the 
award. 

The key ques on of who should decide whether the arbitral tribunal had been independent and impar al in 
Sberbank’s case remained and it is here that the Cons tu onal Court and the Supreme Commercial Court 
diverged. According to the Supreme Commercial Court the arbitral tribunal or arbitrator’s apparent lack of 
independence, stemming from the links between the arbitra on ins tu on and the ins tu on’s founder, was 
enough to refuse enforcement of the award. On the contrary, the Cons tu onal Court reasoned that it was 
necessary look at the circumstances of the specific proceedings, exercising judicial discre on. Otherwise a 
balance of interests could not be established and jus ce would not be reached in every par cular case. 

The Cons tu onal Court acknowledged that courts may take into account organiza onal links between a 
party and the ins tu on administering the arbitra on proceedings and refuse enforcement where 
appropriate. The court cited examples of situa ons in which arbitrators lacked objec ve independence and 
impar ality and state courts had had valid reasons to refuse enforcement or set aside an award. In the first 
case, an arbitrator was a co-founder of a legal en ty, which owned the claimant company; in another dispute 
a sole arbitrator was the head of legal department of one of the par es to the proceedings. 

Ul mately, the underling idea of the decision is that independence and impar ality are not pre-established 
facts and have to be assessed in light of circumstances of a par cular case. Therefore, the arbitral tribunal 
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cannot be declared to be biased solely because it is administered by an organiza on founded by one of the 
par es to the proceedings. It seems quite clear that the Cons tu onal Court is trying to direct state judges to 
adopt a more deliberate and sophis cated approach to assessment of tribunal’s independence and 
impar ality in each case.

Even though the Cons tu onal Court dealt only with autonomous non-profit organiza ons co-founded by 
one of the par es to the proceedings, the reasoning of the foregoing decision is of general character and 
might be applied to other party-affiliated arbitra on ins tu ons.
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Case: Victor Melnik v. Omnilightstar Limited (No. А40-135118/13) 
Forum: Moscow Commercial Court

Significance of the Case: Mr Melnik seeks to enforce an arbitral award rendered in a dispute arising 
out of a shareholders agreement entered into by the shareholders of a Russian joint-stock company. 
The Tribunal ordered the Respondent to pay RUR 150'000'000 in compensa on for a breach of the 
agreement. The Moscow Commercial Court refused to enforce the award. It held that the dispute 
arising out of a shareholders agreement, which governs the par es exercise of their rights as 
shareholders, is a “corporate dispute”. The court then confirmed that “corporate disputes” are not 
arbitrable by virtue of Ar cle 225.1 of the Russian Commercial Procedure Code. The Commercial 
Court for the Moscow Circuit reversed the decision on procedural grounds and the case is now 
pending again before the Moscow Commercial Court.

Case: Kyrgyzstan v. Lee John Beck, Central Asian Corpora on for Development Corpora on (No. 
A40-19518/14), Kyrgyzstan v. Stans Energy (No. A40-64381/2014, A40-127910/2014), Kyrgyzstan v. 
OKVV (No. A40-25942/2014)
Forum: Moscow Commercial Court/Commercial Court for the Moscow Circuit

Significance of the Case: Kyrgyzstan seeks annulment of awards rendered by tribunals si ng under 
the rules of the Arbitra on Court at the Moscow Chamber of Commerce and Industry. The tribunals 
relied as the basis of their jurisdic on on Ar cle 11 of the Conven on on the Protec on of Investor's 
Rights, which provides that «investment disputes are resolved by [na onal court, Economic Court of 
the CIS or interna onal arbitra on]». The arbitral tribunal held that this provision contains 
Kyrgyzstan's consent to submit investment disputes to any interna onal arbitra on forum chosen by 
the claimant.

Case: Deutsche Bank AG (London Branch) v. LLC Agrofirma Razdol’e, LLC Rassvet, LLC Razvilenskoe 
(No. A53-17338/2014)
Forum: Fi eenth Appellate Commercial Court (poten al) 

Significance of the Case: Deutsche Bank commenced proceedings to recover an amount due under 
a facility agreement from the guarantors. The Respondents requested that the court refer par es to 
arbitra on. The Rostov Commercial Court agreed. The relevant finance documents provide that any 
disputes between the par es shall be submi ed to arbitra on, but the agent under the facility has 
an op on to refer the dispute to any competent state court by giving no ce to the 
borrower/guarantor. However, the court held that this op on is invalid as a ma er of Russian law 
(applicable as lex fori), because the op on violates the principle of equality of par es.

Cases to Watch
in Russia and Abroad
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England - AmTrust Europe Ltd v Trust Risk Group SpA [2014] EWHC 4169 (Comm)

Courts
and Arbitration
Abroad

n AmTrust Europe Ltd v Trust Risk Group SpA [2014] EWHC 4169 (Comm) the High Court considered 
whether it had jurisdic on to grant an injunc on in a dispute where there were compe ng jurisdic on 
and arbitra on clauses in different agreements between the par es, when all of the agreements arose 

out of the same factual matrix.

When a business rela onship between par es is documented in a number of agreements with different 
jurisdic on clauses, the English Courts will presume a “one stop” approach following the decision of the 
House of Lords in Fiona Trust & Holding Corpora on & Ors v Privalov & Ors [2007] EWCA Civ 20. In that case 
Lord Hoffmann said that the Court should begin the construc on of an arbitra on clause by assuming that the 
par es, as ra onal business people, are likely to have intended that any dispute arising out of the transac on 
be resolved by the same tribunal. 

Here, the par es were engaged in the placement of insurance in the Italian market. In July 2010 they entered 
into a Terms of Business Agreement (“TOBA”) which was subject to English law and jurisdic on. In January 
2011, the par es (and the Claimant's American parent company) entered into a Framework Agreement that 
contained an Italian arbitra on and choice of law clause. The TOBA was included as a schedule to the Frame-
work Agreement.

In 2014, the business rela onship broke down. The Claimant alleges that the defendant had misappropriated 
money in breach of the TOBA. The Defendant argues that no money has been misappropriated, rather it was 
transferring brokerage commission upon placement of various insurance policies. The Claimant applied to the 
High Court for an injunc on under the TOBA seeking the return of the money. The Defendant argued that the 
High Court had no jurisdic on, rather that a er Fiona Trust the Framework Agreement’s arbitra on clause 
should be seen as governing the rela onship between the par es. 

Mr Jus ce Blair held that the Fiona Trust argument would always carry considerable weight but that it would 
be displaced on the facts for the following reasons:

1.      The TOBA and the Framework Agreement dealt with different issues. The TOBA was dealing with func-
onal aspects of the business whilst the Framework Agreement encompassed exclusivity. Different dispute 

resolu on clauses may be "ra onal" in these circumstances. 

2.      The TOBA was a schedule to the Framework Agreement. This suggested it con nued as a separate agree-
ment, rather than was subsumed in the Framework Agreement. The Framework Agreement also contained 
clauses by which the par es modified the TOBA as required to reflect the terms of the Framework Agree-
ment. 

by Robert Dougans, Partner, Bryan Cave LLP 
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3.      The Framework Agreement provided for the TOBA to be modified as of the date of termina on of the 
Framework Agreement. This clause was – arguably - inconsistent with the Defendant's case that a er the 
Framework Agreement was entered into the TOBA ceased to exist as a separate agreement.

For these reasons Mr Jus ce Blair considered the High Court did have jurisdic on to grant an injunc on in 
rela on to the TOBA. The Judge was clear that he was not undermining the Fiona Trust principles, but dealing 
with a situa on where different agreements entered into at different mes remained in force.

European Court of Justice – Allianz SpA v West Tankers Inc (Case C-185/07)

he decision of the European Court of Jus ce (“ECJ”) in the case of Allianz SpA v West Tankers Inc (Case 
C-185/07) held that the English courts could not grant an an -suit injunc on to protect an English 
arbitra on from li ga on in the Courts of another EU Member State. Whilst this has not prevented the 

English Courts con nuing to grant an an -suit injunc on in respect of li ga on in the courts of a non-Member 
State, the West Tankers decision has lessened the ability of the English Courts to protect a London-based 
arbitra on. The West Tankers decision has also been the subject of cri cism as the version of the Brussels 
Regula on in force at that me specifically stated that the Regula on did not apply to arbitra on (the 
so-called “arbitra on exemp on”).

A recast Brussels Regula on comes into force in January 2015. It too contains an arbitra on exemp on, using 
different wording. The arbitra on exclusion in the recast Regula on holds that a court of a Member State is 
not obligated to defer to another member state first seised when it comes to arbitra on, or enforce a decision 
regarding arbitra on.  Majority opinion held that this would not change the situa on from that in of Allianz 
SpA v West Tankers Inc, whilst a minority considered it likely that the revised wording would give the ECJ an 
opportunity to reconsider its posi on, which, given the cri cism levelled at the West Tankers decision, could 
well result in a change of heart.
 
As ma ers stand, we may not have to wait so long. On 4 December 2014 Advocate-General Wathelet deliv-
ered an opinion in the case of Gazprom OAO (Case C-536/13), a dispute about the opera on of pipelines in 
the Bal c States. As well as coming close to saying that the West Tankers decision was wrongly decided, he 
somewhat controversially considers the recast Brussels Regula on in his ruling. His conclusion is that the 
Brussels Regula on cannot be interpreted as requiring an EU member state court to refuse to recognise and 
enforce an an -suit injunc on issued by an arbitral tribunal. In his view, recogni on and enforcement of such 
remedies fell exclusively within the scope of the New York Conven on.

Opinions of an Advocate-General are not binding upon the ECJ, but are usually followed by the ECJ. The bold 
steps taken in this case may however make the ECJ wary of following this par cular decision.

by Robert Dougans, Partner, Bryan Cave LLP
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Main Theme

The Art of Case Micromanagement in International Arbitration

owadays there are lot of complaints about skyrocke ng party costs in interna onal arbitra on. The 
ques on is, whether this nega ve trend can be reversed. This ar cle provides for suggested solu ons 
regarding saving money, me and nerves in interna onal arbitra on.

I. INTRODUCTION

“Arbitra on is expensive” – How many mes have we heard this? Unfortunately, reviewing the reports 
regarding interna onal arbitra on, this view seems to be shared. The research of ICC cases shows that 82% 
of arbitra on costs were party costs, including lawyers’ fees and expenses, expenses related to witness and 
expert evidence, and other costs incurred by the par es for the arbitra on (ICC Effec ve Management of 
Arbitra on – A Guide For In-House Counsel and Other Party Representa ves, p. 3). According to “Protocols for 
Expedious, Cost-Effec ve Commercial Arbitra on”, commercial arbitra on became as slow and costly as 
li ga on. The result is that clients get frustrated with arbitra on, because it violates the business principles 
of speed, economy and efficiency (Protocols for Expedious, Cost-Effec ve Commercial Arbitra on, pp. VI, 3). 
According to 2013 Interna onal Arbitra on Survey “Corporate choices in Interna onal Arbitra on” by PWC 
and Queen Mary University of London, costs and speed are least likely to be viewed as benefits of arbitra on 
(2013 Interna onal Arbitra on Survey “Corporate choices in Interna onal Arbitra on”, p. 8.). Summing up, 
the reports men oned above provide for the feedback, which must not be ignored.

ICC concludes that, in order to minimize costs, special emphasis needed to be placed on reducing the costs 
connected with the par es’ representa on of their cases (ICC Effec ve Management of Arbitra on – A Guide 
For In-House Counsel and Other Party Representa ves, p. 3). No doubt about it. Otherwise clients will take 
their business elsewhere e.g. direct nego a ons and media on (2013 Interna onal Arbitra on Survey 
“Corporate choices in Interna onal Arbitra on”, p. 5). 

It is one thing to iden fy a problem, but it is another one to find a solu on. This ar cle provides for the list of 
suggested improvements.

II. SUGGESTED IMPROVEMENT

1. The alloca on of tasks among law firms

In interna onal arbitra on clients are o en represented by a “coali on” of law firms from various countries. 
In order to save client’s money, one has to prepare a detailed plan of task alloca on. It is crucial to determine, 
e.g. who is in charge of: brief dra ing, administra ve ma ers in connec on with the hearing (such as the place 
of hearing, hotel reserva ons, plane cket reserva on), transla ons, experts, witnesses, a court-reporter and  

by Julius Hoffmann, a PhD Candidate at the University of Vienna
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so on. The other important issue is also the communica on between the law firms. It is crucial to exchange 
informa on on regular basis about work progress, things to be done, the issues to be dealt with etc.

In case of the missing task alloca on or regular communica on, there is a danger that some tasks will remain 
undone or the same tasks will be done many mes (e.g. the associates of two law firms write memos about 
the same subject ma er). Further, it could also result in competence disputes among the coopera ng law 
firms. When you count the labour costs of associates, the wasted me and the loss of produc vity together, 
you will get a high number of costs, which could easily be avoided.

Tip: A detailed task alloca on plan and regular communica on among counsels will prevent 
unnecessary costs in interna onal arbitra on.

2. The alloca on of tasks within a team

The first crucial thing to do, when delega ng tasks among team-members, is the separa on of administra ve 
tasks from the legal ones. According to Alois Czipin’s survey, managers spend too much me on administra ve 
issues (Erhard Lenz, Christoph Sieg; Führungswissen Band I – Grundlagen der Führung Personalmanagement, 
p. 9). Unfortunately, the same thing can be said about lawyers. Every arbitral case contains a lot of legal issues 
to be dealt with. So why waste me on other less important ones? Tasks like the dra ing of submissions and 
mo ons, correspondence with the tribunal are certainly reserved for lawyers. On the other hand, things like 
the prepara on of hard copies and exhibits can be delegated to the members of support staff.

Tip: Do not forget that the organisa on of arbitral proceedings falls under the par es’ obliga ons – 
meaning that there many various administra ve tasks to be dealt with. So do not accumulate, but 
delegate them.

3. Experts

The ques on about the necessity of hiring experts should be asked right at the beginning. If it is the case, they 
should get involved right from the start. Experts will point the counsels into the correct direc on and prevent 
herewith unnecessary research. However, when choosing experts, pay a en on to their communica on skills 
as well. Many experts are professionals on their field. No doubt about it. But their task is to present their 
exper se in a way that laymen can understand it. Otherwise – if an expert report is presented in a too scien fical 
manner – nobody understands a thing and experts have to answer addi onal ques ons causing further delays.

Tip: Experts’ communica on skills count too.

4. The ma ers to be discussed in the course of a case management conference

a) The scope of discovery

There have already been a lot of ar cles about discovery or document produc on. If unmanaged, it can truly 
turn into a nightmare. Discovery is o en named as one of the main reasons for the ballooning party costs in 
interna onal arbitra on (Ashly E. Scheufele, Counsel’s Role in Reducing Cost in Interna onal Arbitra on, 
www.bostoninterna onalli ga onandarbitra onblog.com). The ICC suggests counsels determining the 
scope of document produc on (ICC Effec ve Management of Arbitra on – A Guide For In-House Counsel and 
Other Party Representa ves, p. 33). I would go further. If document produc on is such a pain in the back, the 
par es shall consider avoiding it altogether.

Tip: The par es shall avoid document produc on. Only in case it is truly necessary, they shall discuss 
it and determine its scope. 
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b) Page limit

What was the longest submission you have ever seen? In my case, it was the opposing party’s post hearing 
brief of 600 (!) pages. The ques on is, whether such voluminous submissions are necessary. Certainly not. 
The ICC suggests limi ng the number of pages of wri en submissions (ICC Effec ve Management of 
Arbitra on – A Guide For In-House Counsel and Other Party Representa ves, p. 32). I would further 
recommend that the counsels also determine the scope of the term “submission”. For example, the 
submission of a statement of claims does not only include the statement of claims itself but also witness 
statements and expert report(s). Does the page limit also apply to them? That is for the counsels to decide. 
Further, this limit should also be considered in connec on with opening statement power point 
presenta ons, since they tend to get longer and longer.

Tip: When addressing the page limit, also determine its scope.

c) Mo on freeze

Probably you witnessed such a situa on. I did. The hearing is just in a couple of days and you have been si ng 
24/7 at your office preparing for it. Just as you want to go home a er another busy day, you no ce that you 
just received an e-mail from the opposing counsel. When you open it, you can see a pdf-file a ached to it. 
When you open the file, you can see that the opposing counsel submi ed a mo on of 20 pages full of issues 
of no relevance. You are already under pressure due to the upcoming hearing and now you also have to dra  
a response to the opposing counsel’s baseless mo on. As I could observe in the period of the last five years, 
situa ons like the one described above, repeat themselves con nuously. In the past, there was a lot of talk 
about the so called guerrilla tac cs in interna onal arbitra on. These last minute mo ons seem to become 
one of the top ten ones. The solu on to this problem would be the so called mo on freeze. In other words, 
in the course of a case management conference the par es could agree that within the period of two weeks 
before the hearing no mo ons will be submi ed unless the tribunal asks the par es to do otherwise. Thanks 
to the mo on freeze, the arbitrators and par es’ counsels could prepare for the hearing without being 
bothered by frivolous mo ons. 

Tip: When you prepare for a case management conference, put mo on freeze on your agenda.

d) The cross-examina on of witnesses via video-conference

The ICC suggests witnesses giving evidence by video link (ICC Commission Report – Controlling Time and Costs 
in Arbitra on, p. 14). It is a good idea and such a cross-examina on would save travel and accommoda on 
costs. On the other hand, counsels should also have an emergency plan in case of such a cross-examina on 
being impossible due to technical difficul es.

Tip: Witness cross-examina on via video conference would save various costs. However, par es’ 
representa ves shall have an emergency plan in case of technical difficul es.

5. Avoid “junk exhibits”

When reviewing opponents’ submissions, I also reviewed the a ached factual and legal exhibits. In some 
exhibits there were only 2 to 3 relevant pages – the exhibits themselves consisted of 20 to 30 pages. Such 
exhibits were no excep on. In the end, only 10% of an exhibit were relevant to the case. 

Tip: Submit the exhibits, which are relevant to the case and keep their volume at the necessary 
minimum.
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6. Translators and court-reporters

There is a rule of thumb concerning translators and court-reporters: If you have to hire them, hire the best 
ones. Their services may be expensive, but this investment will pay off in the long term. If you are not 
convinced, consider the downside: a bad transla on can cause misunderstandings or it can extend the 
dura on of witness cross-examina on. A transcript of poor quality can also be a source of misunderstandings 
triggering further costs. I once heard a story about court-reporters, who were not able to understand the 
witnesses due to their foreign accents. In the end, the transcript was full of holes. The court-reporters had to 
listen to the recordings many mes in order to figure out what was said in the course of the hearing. You can 
imagine the delay this whole process caused.

Tip: When it comes to translators and court-reporters, hire the best ones.  

7. Paperless arbitra on

There are sugges ons concerning the exchange of documents in electronic form (ICC Commission Report – 
Controlling Time and Costs in Arbitra on, p. 12; Debevoise & Plimpton LLP Protocol to Promote Efficiency in 
Interna onal Arbitra on). With all the technology available today, the hard copies look like relicts of the past. Not 
to men on that they trigger addi onal party costs. The costs of hard copies are not only limited to the costs of 
paper, ink and electricity. You also have to add the labour costs of paralegals, who have to print, copy and sort 
them. Further, the costs of transport and delivery have to be added. And the list of hard copy related costs goes on. 
A er the hearing, when nobody needs them anymore, they have to be shredded (the costs of electricity). This task 
falls under the “jurisdic on” of paralegals (labour costs). Bo om line: hard copies are not assets but liabili es. 

Tip: Avoid hard copies. If you need them, keep them at the bare minimum.

8. Telephone conferences 

If unmanaged, telephone conferences can cost counsels’ me and clients’ money. Such a conference should 
be held only in cases when it is necessary. If possible, an e-mail shall be taken into account as a cheaper 
alterna ve. The thing is that telephone conferences o en disrupt other co-counsels’ schedules and are me 
consuming. You do not have this problem with an e-mail – you can read it any me and think about the issues 
described therein without giving a premature answer. In case a telephone conference is necessary, a detailed 
planning is required. First, its host shall dra  and send the agenda of the upcoming teleconference to other 
par cipants. Second, the par cipants shall s ck to the agenda in the course of a telephone conference and 
avoid small talk. Third, at the end the host shall prepare a short summary of issues discussed and agreed in 
the course of the telephone conference and send it to the other par cipants. Such a summary will prevent 
any disagreements or misunderstandings among co-counsels in the future and unnecessary internal 
summaries prepared by the par cipants’ associates (Juliusz Czajka, How to host an effec ve telephone 
conference?, Lewiatan Arbitra on e-Review No. 3-4/2013, p. 81).

Tip: Try to replace telephone conferences by e-mails. In case a telephone conference is necessary, 
manage it ac vely by keeping it short and to the point.

III. OTHERS DID IT, SO LET’S DO IT

1. How luxuries of the past became commonly affordable today
 
“Arbitra on is expensive” – none of us likes the sound of that. However, the same thing used to be said about 
air travel in the past. Not so long me ago it was considered a luxury. Nowadays, air travel is commonly 
affordable. The same thing about groceries. The genera on of our grandparents used to spend more money 
on the same amount of groceries than our parents did twenty years ago or we do today. What happened?
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2. Lessons learnt from Ryan Air and Wal-Mart

The books “Made in America“ by Sam Walton and “Michael O’Leary – A Life in Full Flight” by Allan Ruddock 
explain the whole process. Long story short - both companies:

       set clients and their demands on the top of their list of priori es;

       realise that the cost reduc on (including the costs of management) result in low prices, which increase
       the demand;

       impose financial discipline on themselves;

       watch the market and react to its changes;

       keep the layers of management low;

       iden fy and eliminate waste (Sam Walton, Made in America, pp. 13, 33, 35, 36, 42, 50, 83, 163, 219, 221, 
       240, 295; Allan Ruddock, Michael O’Leary – A Life in Full Flight, pp. 41, 45, 75, 87, 124, 267).

Tip: These rules have been crucial for these two companies’ success. If they work for them, they could 
also work for us.

IV. CONCLUSIONS

According to the ICC: “Arbitra on is a valuable tool for the resolu on of disputes. However, if it is to serve the 
needs of its users, it must be me and cost effec ve” (ICC Commission Report – Controlling Time and Costs in 
Arbitra on, p. 4). A be er case micromanagement (be er task alloca on, no hard copies, no document 
produc on, e-mails instead of telephone conferences, mo on freeze, page limit etc.) will reduce party costs 
and speed things up in interna onal arbitra on. Lower costs and higher speed will increase the demand and 
restore the once good reputa on of interna onal arbitra on in the business community at the same me. If 
people in other business sectors could do it in the past, we can do it too.
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Pursuing
an LL.M. Degree
in Arbitration

Interview with Denis Almakaev, a Columbia University School of Law Graduate

Why have you decided to pursue a master’s degree?

Most of all, I wanted to get a be er theore cal background for what I had been doing during my first few 
years in dispute resolu on. Though it’s possible to do well without a degree in arbitra on, I feel I benefited 
from being able to put everything into a more academic perspec ve.

A number of other factors also came into play. One was my desire to study abroad. Another involved ge ng 
exposure to the common law method of thinking about legal issues. (With hindsight, this is probably the most 
valuable part of an LLM from a common law jurisdic on). And, if I’m to be honest, it was also about ge ng a 
recognizable creden al, which is always helpful.

What universi es and programs have you considered and what factors have you taken into account in 
choosing Columbia Law School? Why not European universi es that arguably have more pres gious 
arbitra on programs?

It was about mixture of factors. First and foremost, I was more interested in a law school that offered its full 

Associate, Hogan Lovells, Moscow

Exper se: Denis Almakev is a dual-qualified a orney at law (admi ed to 
prac ce in Russia and in New York) specializing in wide range of dispute 
resolu on work. He represents Russian and interna onal companies in 
high-profile corporate, banking, commercial and asset-tracing li ga on, 
interna onal arbitra on and bankruptcy. He also advises on various 
conten ous ma ers, including corporate governance, insolvency and 
restructuring, regulatory compliance and an -bribery issues.

Bar Admissions:

Educa on:

De
ni

s 
Al

m
ak

ev
 

Russian Federa on, 2009

New York, 2014

Master of Hons, Columbia University School of Law, New York,
NY, 2013

Specialist Degree (Hons), Moscow State University, School of Law,
Moscow, Russia, 2009



18

Pu ng together a strong 
applica on takes more me 
than you might expect

curriculum to LLMs rather than a closed program that would focus only on arbitra on. That said, an 
arbitra on component of the degree was s ll very important for me. Columbia offered the right mix of 
courses, not only focusing on arbitra on but also delving into other areas of interest such as cross-border 
li ga on, white-collar crime, and regulatory inves ga ons. 
Second, I wanted to pursue my degree in a common law 
country — preferably the United States, not at least 
because of a chance to sit for the New York bar exam. Third, 
the overall reputa on of the law school was very important. 
Columbia had an offering second to none being one of the 
top US law schools which is also conveniently located in 
located in New York City.

Apart from Columbia, I considered Oxford and Cambridge, Stanford, Chicago University, New York University 
and Georgetown Law. Long story short, it was a balancing exercise and Columbia prevailed on the totality of 
various factors.

How early have you applied? What is your advice to those working on their applica on packages?

Though I started working on my applica on quite early — around a year before my master’s program was due 
to start — I struggled to finish in me; in the case of Columbia, I literally uploaded the applica on a few hours 
before the deadline. This was partly because of my heavy workload at the me, but it was also because 
pu ng together a strong applica on takes more me than you might expect.

My advice to applicants is twofold. First, try to get some advice. If any of your friends have taken an LLM, 
reach out to them for help. More importantly, there are a number of good books on the applica on process 
in general and some that deal with specific parts of it, such as the essays. I could have avoided a number of 
struggles if I’d read some of these publica ons at the beginning of process rather than at the end of it.

Second, start early. The exact dates will depend on the deadlines of a par cular law school, but the point is 
that you can never spend too much me on your applica on. This is par cularly true for the essay or personal 
statement: start thinking about how you are going to address the topic given from day one. This is a crucial 
part of the applica on package, and many find themselves dra ing and redra ing their essays again and 
again right up un l the very last moment before deadline (or, at least, I did). You’ll also want to approach your 
poten al references well before the applica on deadline; don’t assume they will prepare a good le er of 
recommenda on over a weekend. 

It may also help to sit for any necessary English proficiency tests (e.g., IELTS or TOEFL) before you even start 
working on the applica on. Get these out of the way sooner rather than later, and you will take out some of 
the pressure.

In calcula ng the total costs of the degree 
what expenses should not be overlooked? 
Have you found the es mate of living 
expenses provided by the school to be 
realis c?

Tui on is, of course, the most significant cost, 
par cularly in case of US law schools, where 
tui on can be $50,000 a year or more — and 
this amount doesn’t usually include the cost 
of textbooks, which can also be pricy.

Accommoda on and living expenses will 
very much depend on the loca on of the law 
school and one’s personal habits. Frankly, 
living in New York is not cheap, but the same 
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is true for other arbitra on “hotspots” like London, Paris, or Geneva.

Medical insurance is another expense on top of tui on; it may cost up to several thousand dollars. That said, 
I wouldn't recommend saving money on medical insurance; without it, the costs of medical treatment in the 
United States may be prohibi vely high.

The es mate of living expenses that law schools set out helps provide an idea of the bare minimum of costs 
you might incur within a year. Naturally, though, people tend to spend much more than this bare minimum, 
par cularly if they want to travel around the country. You’ll want to budget accordingly. 

Was your degree focused exclusively on interna onal arbitra on and related ma ers?

As I said, I wasn't seeking an LLM focusing exclusively on interna onal arbitra on. I think, in Moscow, a li ga-
tor is expected to cover a number of areas of conten ous prac ce. Arbitra on is one of those areas, but 
equally it includes li ga on (both domes c and cross-border), an -fraud and asset-tracing, white-collar crime 
and internal inves ga ons, and so on. I was looking for an LLM program that would offer a good mix of 
courses touching on most of these subjects. This is where Columbia was par cularly a rac ve: instead of 
being restricted to a ghtly defined program, LLM candidates are able to try virtually any course on the 
curriculum, which is extremely wide-ranging.

What courses have you chosen and why?

A substan al part of my studies focused on interna onal dispute resolu on. I took Transna onal Li ga on 
and Arbitra on, an “all-encompassing” course taught by Professor George A. Bermann, who serves as the 
Chief Reporter of Restatement of the US Law of Interna onal Commercial Arbitra on (what we would call an 
unofficial code of the US arbitra on law). The course itself is very broad and helpfully covers most of the 
issues a li gator might face in a complex cross-border dispute (e.g., jurisdic on and choice of law, service of 
process and obtaining evidence abroad, interim relief by foreign courts, and enforcement of foreign judg-
ments and arbitral awards). 

I had a chance to study more complex arbitra on topics by taking Advanced Interna onal Commercial 
Arbitra on with Robert H. Smit, co-chair of the dispute resolu on prac ce of a major interna onal law firm. 
The investment side of interna onal arbitra on was covered in Interna onal Investment Law, taught by 
Thomas Johnson, currently a Judge with the Iran – United States Claims Tribunal in The Hague.

I also benefited from a number of more prac cal courses, such as M&A Li ga on and Internal Inves ga ons, 
which were taught by experienced prac oners and focused on so  skills required for a orneys. The la er 
class which was led by Anne E. Cohen is par cularly worth men oning. The seminar focused on the issues 
that arise when conduc ng inves ga ons on behalf of a client. Today, such inves ga ons are most frequently 
connected to regulatory ma ers (e.g., an -corrup on compliance) and represent a fast-developing area of 
conten ous prac ce.

To be eligible to sit for the New York bar exam, I took a number of classes from a shortlist of mandatory 
subjects, such as Introduc on to American Law, Professional Responsibility, Evidence and Criminal Adjudica-

on. These courses provided further insight into the "domes c" US law.

How was educa on process and experience in your program different from your experience in Russia?

The key dis nc on is compe veness. The cost of a law degree in the U.S. is remarkably high, and students tend 
to graduate with substan al debt. At the same me, no one is guaranteed employment just for gradua ng from 
a top law school. Only those who are at the top of their class get the most promising posi ons in the private or 
public sector. This, in turn, drives compe on, as grades and ranking determine how one’s career will kick off.

To excel among these talented and smart young people, all of whom work extremely hard, you must make 
every effort to succeed — especially if English is not your na ve language.
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I now have classmates 
prac cing in the same field in 
literally every major jurisdic on

This compe on is reinforced by grading prac ces. Classes are graded on a "curve", i.e. the number of good 
grades (A+, A, and A–) is limited and instructors can only give out a few of these (even where most of the class 
did well on the exam). Put simple, it is not good enough to do well on exams — you have to do significantly 
be er than your classmates. This prac ce is not something we face in Russian law schools.

How much me (e.g. per week) have you spent studying (both in classes and in prepara on)?

The short answer is “most of my me.” I did my best to leave one day a week (normally Sunday) free of any 
studies, but this didn’t always work. The amount of reading assigned per week is quite high, so you have to 
priori ze and make smart choices — as a orneys do in real life. Couple this with a fair number of 
extracurricular ac vi es and you are le  with li le me for leisure. That said, we s ll managed to hang out 
every so o en and take advantage of winter and spring breaks to travel around the country.

Have you combined your educa on with other 
significant ac vi es (e.g. part- me work, internships 
etc)? What are the advantages and disadvantages of 
such combina on?

I was one of the editors at the American Review of 
Interna onal Arbitra on, a quarterly law review 
published under the auspices of Columbia Law School.
I also served as a co-president of the Columbia Interna onal Arbitra on Associa on, a student-run 
organiza on that brings together alumni, professors, legal prac oners, and, of course, law students 
interested in interna onal arbitra on. In this capacity, I took part in organizing the Columbia Arbitra on Day, 
an annual conference that takes place at Columbia Law School each spring. 

It was worth pursuing these ac vi es even despite my overall lack of me (and sleep), not least because they 
helped me get to know other people working in the field.

Part- me work, however, is almost a nonstarter if you want to do well in law school. I know a few people who 
tried it, but they struggled to combine their studies and employment successfully.

Looking back is there anything you would have done differently (e.g. choosing other courses, par cipa ng 
in some projects etc, not doing the LL.M. at all)?

I really regret not doing an internship in one of the US courts. Unfortunately, an internship is quite 
me-consuming and I simply would not have been able to fit it in with my other studies. I didn't to take an 

internship a er the LLM either, as I already had employment plans in Moscow.

Has your LL.M. program provided significant networking opportuni es?

It certainly has. Columbia alumni are a ght-knit community, and the law school encourages everyone to stay 
in touch. At Columbia, several hundred people come from all over the world to take their LLM. At least fi y of 
them are concentra ng in dispute resolu on, which means that I now have classmates prac cing in the same 
field in literally every major jurisdic on. But it’s not all about professional networking: say, it was a pleasure 
to visit Brazil last year and meet there with a friend with whom I studied in the United States.

The same is true for networking during the LLM as Columbia a racts many top scholars and prac oners. 
Columbia’s career services are also useful: the school offers both valuable training (e.g., interviewing skills) 
and opportuni es to meet with employers. The law school administers an annual job fair that takes place in 
late January and a racts a wide variety of employers seeking overseas-trained a orneys.

Why have you decided to take the New York bar exam? What are the advantages and disadvantages (if 
any)? Any advice on prepara on to the exam?

I will start with disadvantages: you’ll be spending addi onal me and money. In terms of me, a bar review 
course normally starts immediately a er gradua on and takes around two months. A course can cost several 
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LLM degree really helps to be 
able to get on top of complex 
issues without needing to do 
addi onal background research

thousand dollars, although many manage to get substan al discounts. You also have to be ready to cover 
living costs and general expenses while preparing for the bar.

One may see a disadvantage in that you'll need to take a sufficient number of courses in subjects that are 
tested on the bar. Those are fundamental courses, such as contracts, torts, criminal law and procedure, etc. 
This takes considerable me that could have otherwise been spent on other areas of interest.

That said, I don’t think these are good reasons not to pursue an admission to prac ce in New York. Having 
spent a year in the United States (and, presumably, a lot of money on pursuing a law degree), it’s worth 
making the extra effort. For those of my classmates whose goal was to stay in the United States following 
gradua on, passing the bar exam was vital. For others, this was s ll a creden al worth pursuing, par cularly 
in the current job market.

My advice to those who plan to take the bar exam is to take one of the bar review courses (there are three to 
four that are most popular) and follow the instruc ons. In other words, do not try to “invent a bicycle.” A good 

bar review course saves a lot of me, energy, and 
stress.

Do you think that your LL.M. degree and things you 
learned help you in your prac ce and career and if 
so in what ways?

My LLM degree has been very helpful. Currently, my 
prac ce focuses on interna onal dispute resolu on, 
involving both arbitra on and cross-border 
li ga on (o en mes running in parallel). It really 

helps to be able to get on top of complex issues without needing to do addi onal background research. I was 
lucky to study the exact areas of law and prac ce that I encounter in my day-to-day work. 

On a broader level, learning the common law approach to legal thinking expands your perspec ve. This is 
par cularly important for me, as a fair amount of my work is done in conjunc on with my Bri sh and American 
colleagues. Having studied law in the United States, I can be er appreciate the way they tackle legal issues.
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Interview with Julia Zagonek, Partner, White & Case

Why have you decided to become a lawyer and specialize in interna onal arbitra on and li ga on?

Law was my second degree. I stumbled across the legal profession in England in the early 90s in connec on 
with a personal ma er and the conten ous part of it appealed to me. Having completed my legal educa on 
and training it was my then mentor, the legendary US li gator and mediator, the late David Shapiro who 
played a key part in my choice on qualifica on. Interna onal arbitra on then became part of my work as an 
English li gator.

Do you think some people due to their personal quali es or skill set are more suited to prac ce in 
arbitra on? In other words are there any quali es a lawyer must have to succeed in this area?

Some lawyers are naturally more suited to conten ous rather than transac onal work. When I interview 
young lawyers or speak to trainees I can usually tell whether they are likely to end up qualifying into disputes 

Building your Profile
in International Arbitration

White & Case, Partner, Moscow, London

Exper se: Julia Zagonek is an English solicitor-advocate, who 
specializes in interna onal arbitra on and advises on conten ous 
ma ers. Julia has had experience in several aspects of commercial 
li ga on and interna onal arbitra on. She has worked for a broad 
spectrum of interna onal clients, both high-net worth individuals and 
mul na onal corporate en es. Advising on a wide range of 
jurisdic onal and conflict of law issues Julia has had experience of 
investment as well as commercial arbitra ons conducted in 
accordance with the rules of LCIA, VIAC, ICC, AAA, SCC, UNCITRAL and 
ad hoc arbitra ons. Julia is regularly appointed as arbitrator.

Bars and Courts:

Educa on:

Awards and Recogni on:

Ju
lia

 Z
ag

on
ek

 

Law Society of England and Wales

Solicitor Advocate (Higher Rights of Audience)

PGDL, LPC, College of Law, London, United Kingdom

BA (Hons), Courtauld Ins tute of Art, London, United Kingdom

Legal 500 2014 – Dispute Resolu on

Who's Who Legal 2015 – Arbitra on, Julia is recommended as
one of the world’s leading arbitra on specialists



23

or not, so I guess there are certain intangible personal quali es that make a person stand out as a 
li gator/arbitrator. Dispute lawyers (as are the judges) are typically generalists, resis ng the tempta on for 
narrow specialisa on with a passion for knowledge in many areas outside the law. Only tax lawyers rival 
disputes lawyers in obscure hobbies and eclec c interests. Since most arbitra on lawyers do the advocacy 
themselves, public speaking and advocacy skills are also relevant and are more important to an arbitra on 
specialist than to a transac onal lawyer.  

Do you no ce any differences between the 
arbitra on prac ces in Moscow and in London?

No. Arbitra on prac ce of White & Case, for 
example, is structured as one team with lawyers 
prac cing out of Moscow, London, Paris, Stockholm, 
New York, Washington, Warsaw, Frankfurt and 
people may get involved in a case based on their 

par cular exper se and experience and not because they sit in any specific geographical loca on.

It is said that Russian-related arbitra ons seated abroad are normally handled by London or Paris offices of 
interna onal law firms with Moscow offices assuming suppor ng role (such as evidence collec on). Do you 
find this descrip on accurate and do you think the situa on is changing or will change in the future?

It really depends on the par cular law firm, how its disputes prac ce is structured and on whether there are 
experienced interna onal arbitra on prac oners in Moscow. There are two issues: exper se and 
experience. For example, many Russian-related disputes are resolved under English law. Unless there are 
English qualified experienced arbitra on prac oners in the Moscow office, it would be in the best interest 
of the client for an English qualified lawyer elsewhere to take the lead. The reality is that not many 
interna onal law firms have experienced English qualified arbitra on prac oners in their Moscow offices 
and un l they do, the situa on that you describe may con nue to prevail. You might say that a solu on would 
be for a Russian arbitra on lawyer not qualified in English law to take the lead and be assisted by an English 
lawyer, as appropriate. However, where the Russian lawyer in ques on has less arbitra on experience than 
his or her English counterpart the ques on of who can serve the client be er may well be answered in favour 
of the more experienced English lawyer.  At White & Case, for example, the arbitra on team of the Moscow 
office adopts the leading role in its arbitra on cases precisely because it has both arbitra on experience and 
exper se in English as well as Russian law. 

In light of recent events would Russia-related arbitra ons now move to Asian arbitra on centers or back to 
Russia? If so what would be the consequences for the Russian legal services market?

I an cipate that more Russia-related arbitra ons will move to Asian arbitra on centers, in par cular to 
Singapore and Hong Kong. I do not believe that in the short term arbitra ons typically heard in LCIA, ICC or 
SCC could move to Russia. In the long term, however, the RAA should see the fruits of its labour. Asian 
jurisdic ons have not been exposed to many Russian-related disputes and so the Russian arbitra on 
prac oners should find plenty of opportuni es.

What is your general view on the future of arbitra on legal services market and arbitra on in general in Russia?

I believe that arbitra on legal services market in Russia will con nue to develop with ini a ves such as the 
RAA, ICC Russia, ICC Arbitra on Academy greatly contribu ng to this development.  The market needs 
experienced Russian arbitra on prac oners and in that sense this segment of the legal services has a bright 
future even if it currently looks like most of the experience will be gained in arbitra ons outside Russia. 

Some disputes lawyers prefer not to publish any ar cles and limit their speaking engagements out of fear 
that their statements or wri ng would subsequently be used against them and their clients. Is this fear 
jus fied and does it outweigh any benefits the publishing and speaking at events may have?

Arbitra on community is fairly close knit and I do not think many arbitra on lawyers have reserva ons about 
wri ng ar cles and speaking at conferences. On the contrary, conference in par cular, provide a pla orm for 

I believe that arbitra on legal 
services market in Russia will 
con nue to develop
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deba ng topical issues and arbitra on lawyers appear to be more engaged in open forum discussions than 
any other lawyers’ group. Obviously, expressing a strong view on a par cular legal issue may come to light in 
the context of being considered for an appointment as arbitrator but I do not consider it a cause for concern 
in the broader sense.

In your view is there any strategy or strategies a young arbitra on prac oner should employ to increase 
the chances of being appointed an arbitrator?

Visibility (through wri ng ar cles, reviews and commentaries and taking part in conferences, whether as 
speaker or delegate), coupled with prac cal experience. Being a secretary to the Tribunal. Taking CIArb or ICC 
Arbitra on Academy courses (both for the knowledge but also for mee ng fellow prac oners). And 
obviously experience, more experience and more experience s ll. I come from a jurisdic on where judges are 
selected from the most experienced professionals and to my mind nothing can replace personal experience 
as counsel. 

Is it possible to learn about arbitra on academically or the best way is through prac ce? Do postgraduate 
degrees or special courses in arbitra on (such as CIArb, ICC Arbitra on Academy) help and if so in what 
ways?

CIArb and ICC Academy offer to Russian prac oners 
what their counterparts in London, Paris or New York 
can o en gain through first-hand experience merely 
because there are many more arbitra on ma ers in 
those jurisdic ons and hence more opportuni es to 
get involved. Post graduate degrees and special 
courses are useful but in my view cannot replace the 
experience of working in a reputable arbitra on team. 

You are a member of a significant number of professional associa ons and a co-founder and director of 
“Russians in the City” networking organiza on. What are your reasons for being involved? 

Russians in the City is a networking organisa on for Russian-speaking professionals. It was founded for the 
purpose of networking with like-minded professionals in London and with current membership of over 2,000, 
it now has hubs in Moscow, Monaco/Nice and Zurich and a number of industry-focused sub-groups, like RIC 
Lawyers, which has some 400 members. It provides a unique networking pla orm and is a great source of 
new contacts and informa on. I guess it is what we call in Russia «общественная работа» that some people 
strive to keep in their lives.  As to professional associa ons, these are integral part of disputes lawyer’s 
professional life and their importance should not be underes mated. We are spoilt in London by having such 
a choice of seminars, conferences and social events for arbitra on prac oners that all contribute to the 
s mula ng and diverse experience that arbitra on community enjoys.  I hope that in me the Russian 
arbitra on community will build its own budding calendar of arbitra on events as well.

I hope that in me the Russian 
arbitra on community will 
build its own budding calendar 
of arbitra on events as well
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Annual RAA Conference and the General Mee ng
of Members
Organiser: Russian Arbitra on Associa on
Loca on: Moscow, Russia
h p://www.arbitra ons.ru/

23 April 2015

Arbitration Events to Attend

18th Annual IBA Interna onal Arbitra on Day
Organiser: Interna onal Bar Associa on
Loca on: Washington DC, USA
h p://www.ibanet.org/

26-27 February 2015

Young Prac oners’ Symposium 2015
Organiser: IBA, LCIA YIAG, CFA40, ICDR Y&I
Loca on: Washington DC, USA
h p://www.ibanet.org

26 February 2015

Frankfurt Investment Arbitra on Moot Court
Organiser: Wilhelm Merton Centre for European Integra on and
Interna onal Economic Order
Loca on: Frankfurt, Germany
h p://investmen reatymoot.org/

9-13 March 2015

6th Moscow Pre-moot to the 22nd Willem C. Vis ICA Moot
Organiser: Lomonosov Moscow State University 
Loca on: Moscow, Russia 
h p://www.vismoot.ru/

14-15 March 2015 

Young Interna onal Arbitra on Group (YIAG) Symposium
Organiser: LCIA
Loca on: London, UK
h p://www.lcia.org/

8 May 2015

LCIA European Users’ Council Symposium
Organiser: LCIA
Loca on: London, UK
h p://www.lcia.org/

8-10 May 2015

IBA Annual Li ga on Forum “Mee ng the Challenges
of Corporate Li ga on in a Global Economy”
Organiser: Interna onal Bar Associa on
Loca on: Paris, France
h p://www.ibanet.org/

15-17 April 2015
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Russian Arbitra on Day
Organiser: ICAC at the CCI of the RF
Loca on: Moscow, Russia
h p://www.arbitra onday.ru

21 May 2015

5th ICC YAF Global Conference
Organiser: ICC
Loca on: London, UK
h p://www.iccwbo.org

26-27 June 2015

6th Moscow Pre-moot to the 22nd Annual Willem C. Vis International Commercial

Arbitration Moot

he Faculty of Law of Lomonosov Moscow State University cordially invites the 
Willem C. Vis teams to a end the 6th Moscow Pre-moot, which will take place on 
14-15 March 2015 at the new modern premises of the Faculty of Law.

Moscow Pre-moot represents training sessions to the world’s leading moot 
compe on on private law and arbitra on – Willem C. Vis Interna onal Commercial 
Arbitra on Moot held annually in Vienna. It consists of a series of simulated 
arbitra on proceedings arising from the dispute between the par es to the 
interna onal sale of goods. This year the moot proceedings are governed by ICC 
Rules.

6th Moscow Pre-moot will gather up to 20 teams from Russia and abroad. The Willem C. Vis teams are very 
welcome to a end the event and prac ce the arguments in front of dis nguished arbitrators before the main 
event in Vienna. Registra on of teams is available online at www.vismoot.ru un l 1 March 2015, registra on 
of arbitrators un l 5 March 2015.

The programme of the Pre-moot and other informa on (including on previous edi ons, on accommoda on 
and visa for foreign teams) is available at www.vismoot.ru.

Moscow Pre-moot will be preceded by the Discussion – a forum organized specifically for Vis par cipants to 
discuss controversies of the 22nd Problem with the experts. The Discussion will take place at Moscow office 
of White & Case on 13 March 2015.

With the view to encourage a networking environment the organizers also scheduled social events for the 
par cipants.

Par cipa on is free of charge.

Please address any requests to moscowpremoot@gmail.com.

 T
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 A

RAA40 Events

Sanctions and Arbitration – 28 October 2014

n eminent panel spoke before a room filled to capacity at an RAA40 seminar on Sanc ons and 
Arbitra on. They discussed the effect US and EU sanc ons may have both on organiza on and conduct 
of arbitra on proceedings and substan ve outcome of disputes. Given that substan ve implica ons of 

sanc on may depend on applicable law the seminar speakers looked at them from transna onal, English and 
Russian law perspec ve.

Dr Mercédeh Azeredo da Silveria (Derains & Ghavari, Paris) introduced the topic and looked 
at the sanc on-related issues of choice of law and as well effect sanc ons may have under 
transna onal law perspec ve. Restric ons arising from financial and trade sanc ons may 
form part of applicable law. Alterna vely, arbitrators may look at them as mandatory rules. 
Dr Azeredo da Silveira used the example of CISG to illustrate applica on of sanc ons in 
transna onal context. Party to a sales contract may argue that newly introduced sanc ons 
cons tute to a force-majeure event. However, in order to succeed with this argument the 
party will normally have to prove that the sanc ons have not been foreseeable and that it 
may not overcome the impediment (e.g. by sourcing goods from another country).

Maria Gritsenko (Bryan Cave, London) discussed the effect of sanc ons on contracts under 
English law. She noted that force-majeure is a not a statutory concept in English law and the 
consequences of force-majeure event would normally be dealt with in par es contract. In 
some cases the doctrine of frustra on may become relevant and applicable. Ms Gritsenko 
then discussed decisions of English courts dealing with effect of sanc ons on contracts 
par cularly in the context of Iran- and Libya related sanc ons. For example, in Libya Arab 
Foreign Bank v Bankers Trust the court found that the party will be excused due to the effect 
of sanc ons if performance becomes illegal as a ma er of law applicable to the contract or 
the excused party cannot perform the contract at the place of performance without viola ng 
the law.  In Melli Bank plc v Holbud Limited the court refused to find the underlying facility 
agreement frustrated since the party failed to use available means to achieve performance.

Mr Alexei Panich (Herbert Smith Freehills) addressed the effect of sanc ons on contracts 
under Russian law and certain procedural implica ons of sanc ons for arbitral proceedings. 
He discussed various Russian law rules (such as force-majeure and impossibility of 
performance) par es may invoke due to imposi on of sanc ons. He also suggested certain 
contractual provisions Russian par es may use to preserve their interests. Mr Panich then 
turned to the procedural implica ons of sanc ons. He noted that a sanc oned party may 
face considerable difficul es in par cipa ng in a foreign-based arbitra on.  He then 
discussed whether the sanc oned party may rely on these difficul es to argue that the 
arbitra on clause became unenforceable.

Presenta ons by speakers were followed by a lively Q&A session.

RAA40 is very grateful to the speakers (Dr Mercédeh Azeredo da Silveria Ms Maria Gritsenko and Mr Alexei 
Panich) for their very insigh ul presenta ons and to Herbert Smith Freehills for hos ng the seminar.

Sergey Usoskin, Advocate, RAA40 Co-Chair
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 F
or the first me ever young arbitra on prac oners 
came together for an informal networking event 
organized by RAA40 and kindly supported by ICC YAF, 

ICDR Y&I and LCIA YIAG. The event a racted over sixty 
guests, including in-house counsel and private prac ce 
lawyers from junior to partner level based In Moscow and 
abroad.

This event provided a rare opportunity for young arbitra on 
prac oners to share their ideas and aspira ons with senior 
colleagues in informal atmosphere as well as to get an 
insider’s look at the Moscow arbitra on community.

Another reason to meet up at the very end of the year was to 
sum up the results of 2014 and to present the RAA40 Awards. 
We appreciate that the idea of RAA40 Awards being o and 
has been realized within a very short period of me and thank 
all of you for your very ac ve support and coopera on. On 
our side we learnt a lot and will take these lessons into 
considera on next year.

The following nomina ons have been proposed for vo ng:

In order to be nominated for the first 3 awards a prac oner needed to sa sfy the following condi ons: (I) 
not yet to be a partner, (II) prac ce in the sphere of Russia-related interna onal arbitra ons (III) in Russia or 
other countries (na onality does not ma er) (IV) in a law firm or in-house (V) not to be a RAA40 Co-Chair.

The results which are based on two hundred votes were as follows:

Top 5 Young Arbitra on Prac oners
Anton Asoskov (Moscow State University, Moscow).

Artem Doudko (White&Case, London).

Anna Kozmenko (Schellberg Wi mer, Zurich).

Andrey Panov (Norton Rose Fulbright, Moscow).

Roman Zykov (Russian Arbitra on Associa on).

RAA40 Drinks & Awards – 4 December 2014

TOP

5 Young Arbitration Practitioners
TOP

3
Russian Arbitration-Related
Book or Article

TOP

5
Arbitration-Related Cases
Decided by Russian Courts

TOP

3
Arbitration-Related Presentations
at the Conferences / Meetings
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Top 3 Arbitra on-Related Books and Ar cles
Anton Asoskov, Arbitra on Clause in an Contract of Adhesion: Russian prac ce and Interna onal Experi-
ence // Interna onal Commercial Arbitra on Review, 2014, Vol. 8 (in Russian).

Andrey Panov, “Surprise Decision” Concept in Interna onal Commercial Arbitra on // Interna onal Com-
mercial Arbitra on Review, 2012, Vol. 6 (in Russian).

Olga Vishnevskaya, Victor Radnaev, Alloca on of Competence to Decide Jurisdic onal Issues between 
State Courts and Arbitral Tribunals under the UNCITRAL Model Law // Zakon, 2014, No. 4.

Тop 3 Arbitra on-Related Presenta ons at Conferences and Seminars
Anton Asoskov, Russian Torpedo in Arbitra on: Arbitrator’s Perspec ve / RAA40 Seminar, 27 February 2014.  

Andrey Panov, On-line Arbitra on: Trends, Problems and Solu ons / Russian Arbitra on Day, 29 May 2014. 

Alexander Yagelnitskiy, Contrac ng out of the Right to Challenge an Arbitral Award / Russian Arbitra on 
Day, 29 May 2014.

Top 5 Arbitra on-Related Cases decided by Russian Courts
Cons tu onal Court Resolu on No 30-П dated 18 November 2014 on applica on of OJSC Sberbank of 
Russia (Resolu on No. 30-П). (Clifford Chance represented Sberbank).

Kyrgyzstan v. Stans Energy (А40-64831/2014, А40-127910/2014), Kyrgyzstan v. Lee John Beck (А
40-19518/2014), Kyrgyzstan v. OKVV &ors (А40-25942/2014) (Interlex represents investors in all three 
proceedings and Kyrgyz law firm Satarov, Askarov & Partners represents Kyrgyz Republic).

LLC Evrofasad v. LLC Google (A40-111306/2014).

Autorobot-Strefa Sp z.o.o. v. LLC Sollers Elabuga (A65-30438/2012) (Before the Supreme Commercial Court 
Alrud represented Autоrobot and Muranov Chernyakov & Partners represented Sollers-Elabuga).

ENEL OGK-5 v Rospostavka and Worley Parsons Europe Services (A40-35039/2011). (ENEL OGK-5's in-house 
team represented ENEL, Egorov Puginsky Afanasiev & Partners represented Rospostavka and 
Baker&McKenzie represented Worley Parsons Europe Services).

We look forward to seeing you both on the nomina ons and guest lists in December 2015!

This event would not be possible without the generous support of:

We would also like to express our sincere thanks to our colleagues from the regional chapters of:



February  

Cooperation Agreement with the ICDR signed 

VII Siberian Legal Forum, Novosibirsk, Russia 

RAA Launches a Video Channel 

Join our group on Facebook!  

March  

RAA Board Meeting  

Arbitration and Mediation in Practice in Novy Tomsl, Poland 

RAA and Legal Insight Published a Survey on Arbitration Market in Russia 

The RAA view on the Draft Domestic Arbitration Law 

April  

RAA Reception during Willem C. Vis in Vienna for the Russian Speaking Teams 

International Dispute Resolution Conference in Almaty, Kazakhstan 

RAA Board Meeting  

Conference: Future for Arbitration in Russia and the Annual Meeting of Members  

May 

International Arbitration: The Role of Law in Stockholm, Sweden 

Arbitrators Database launched 

June  

RAA Board Meeting 

IV St Petersburg Legal Forum, Russia  

July 

RAA Arbitration Rules in force 

Investment Climate in Russian Regions, Arkhangelsk 

Signing of the Cooperation Agreement with the Japanese Arbitration Association  

September  

Sochi Legal Forum, Russia  

Russia-Ukraine Arbitration Seminar in Frankfurt 

 

http://www.arbitrations.ru/upload/medialibrary/751/raa-and-the-international-centre-for-dispute-resoluton_cooperartion-agreement.pdf
http://www.arbitrations.ru/upload/medialibrary/420/siberian-law-forum_27.02.14.pdf
https://www.youtube.com/user/russianarbitration/
https://www.facebook.com/groups/russianarbitrationassociation/
http://www.arbitrations.ru/upload/medialibrary/c38/raa_minutes_of_the_board_meeting_3_march_2014_eng.pdf
http://www.arbitrations.ru/en/press-centr/events/arbitrazh-i-posrednichestvo-v-teorii-i-praktike-novy-tomysl-polsha-/
http://www.arbitrations.ru/press-centr/news/rynok-yuridicheskikh-uslug-v-sfere-mka-v-sng-issledovanie-/
http://www.arbitrations.ru/en/press-centr/news/raa-presented-its-view-on-the-new-draft-domestic-arbitration-law-/
http://www.arbitrations.ru/en/press-centr/events/russian-drinks-in-vienna-all-russian-speaking-teams-are-invited-vienna-austria/
http://www.arbitrations.ru/press-centr/news/raa-prinyala-uchastie-v-forume-v-kazakhstane/
http://www.arbitrations.ru/upload/medialibrary/14d/raa_minutes_of_the_board_meeting_21_april_2014_eng.pdf
http://www.arbitrations.ru/en/conference/conference-raa-2014/program.php
http://www.arbitrations.ru/en/press-centr/events/international-arbitration-the-role-of-law/
http://www.arbitrations.ru/en/arbitrators/
http://www.arbitrations.ru/upload/medialibrary/091/raa_minutes_of_the_board_meeting_30_june_2014_eng.pdf
http://www.arbitrations.ru/en/press-centr/events/v-peterburgskiy-mezhdunarodnyy-yuridicheskiy-forum/
http://www.arbitrations.ru/upload/medialibrary/dd3/ar_en_web.pdf
http://www.arbitrations.ru/press-centr/news/3-4-iyulya-2014-goda-v-arkhangelske-proshel-yuridicheskiy-investitsionnyy-forum-pravovye-aspekty-inv/
http://www.arbitrations.ru/press-centr/news/soglashenie-o-sotrudnichestve/
http://www.arbitrations.ru/en/press-centr/events/yuridicheskiy-forum-sochi-legal/
http://www.arbitrations.ru/en/press-centr/events/russia-ukraine-arbitration-event/


October  

Online Arbitration Conference in Moscow 

XIII International Legal Forum in Prague 

Regards croisés sur les pratiques de la Chambre Arbitrale Internationale de Paris et de l’Association Russe 

de l’Arbitrage in Paris 

Signing of the Cooperation Agreement with the Chambre Arbitrale Internationale de Paris 

November  

Conference and Mock Attorney training with focus on Disputes involving Russian & CIS parties in Stockholm 

RAA Reception in Stockholm 

Legal Week Commercial Litigation in London 

International business with Russian nexus: Why Not New York Law 

Lex Mercatoria Moot in Minsk 

December 

Russian Law Week 2014. London  

VI Annual IBA Conference on Mergers and Acquisitions in Moscow 

Russia as a Place for Dispute Resolution: Sanctions and Their Impact on Contractual Obligations 

RAA Board Meeting 

http://www.arbitrations.ru/en/press-centr/events/raa-conference-on-line-arbitration-moscow/
http://www.arbitrations.ru/press-centr/news/chlen-pravleniya-raa-rasskazal-ob-onlayn-arbitrazhe/
http://www.arbitrations.ru/press-centr/news/soglashenie-o-sotrudnichestve-mezhdu-raa-i-caip/
http://www.arbitrations.ru/press-centr/news/soglashenie-o-sotrudnichestve-mezhdu-raa-i-caip/
http://www.arbitrations.ru/upload/medialibrary/0bd/accord-de-coop_ration-sign_-caip-_-raa-october-24-2014.pdf
http://www.arbitrations.ru/en/press-centr/events/conference-and-mock-attorney-training-with-focus-on-disputes-involving-russian-cis-stockholm/
http://www.arbitrations.ru/en/press-centr/events/russian-arbitration-association-reception-in-stockholm/
http://www.arbitrations.ru/en/press-centr/events/legal-week-commercial-litigation-and-arbitration-forum-london/
http://www.arbitrations.ru/en/press-centr/events/international-business-with-russian-nexus-why-not-new-york-law/
http://www.arbitrations.ru/en/press-centr/events/-icc-lex-mercatoria-/
http://www.arbitrations.ru/en/press-centr/events/russian-law-week-2014-london/
http://www.arbitrations.ru/en/press-centr/events/6-iba-/
http://www.arbitrations.ru/en/press-centr/events/russia-as-a-place-for-dispute-resolution-sanctions-and-their-impact-on-contractual-obligations/
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n the next issue of the Newsle er which is to be released in April 2015 we invite you to consider the role 
of arbitrators in interna onal arbitra on and to discuss, in par cular:

       the role and powers of arbitrators in interna onal arbitra on as seen by counsel and arbitrators them-
       selves;

       mechanisms regula ng arbitrators’ conduct - independence and impar ality, arbitrators’ liability;

       arbitrators’ fees;

       how to build up an arbitrator’s career in Russia and abroad.

Should you wish to share with us your ideas on the above and any other relevant issues, please, do not 
hesitate to contact us at raa40@arbitraons.ru. Deadline for submi ng contribu ons is 1 April 2015.

 I

Next RAA40
Newsletter –
Arbitrators in Arbitration
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AA40 goes back to 2008, when Anton Asoskov, Francesca Albert and Richard Chlup established the 
Moscow Arbitra on Forum 40 (MAF40). In September 2013 MAF40 became RAA40 joining forces with 
the Russian Arbitra on Associa on.

RAA40 is a forum for the young arbitra on prac oners in Russia to exchange ideas, meet renowned experts 
in the field and each other, share their experience and learn from the experience of others. To achieve this 
purpose RAA40 organizes regular seminars and other events to address the most pressing and current issues, 
publishes a newsle er and par cipates in other projects.
 
Membership in RAA40 is open to anyone interested in arbitra on. There are no registra on or membership 
fees and you do not need to be a member of RAA to become a member of RAA40. However, to become a 
member you need to possess either a degree in law or have prac cal experience in arbitra on. As suggested 
by the name RAA40 members should be 40 or less.

Members of RAA40 gain the following advantages:

       the first to learn about RAA40 events and other projects and have priority access to them;

       a periodic newsle er covering arbitra on-related developments in Russia;

       a end some the arbitra on-related events on special terms.

To become a member please complete a form available at h p://www.arbitra ons.ru/en/raa-40/enter.php.

 R

Become
a Member
of RAA40 
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