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I'eHepajbHBIM cekpeTapeM BeHCKOro MeKIyHAPOIHOI0
apoOuTpakHOro neHrTpa npu PeaepajbHoOl majgarte
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J-p Mandpen Xaiigep (Dr. Manfred Heider) ¢ 2001 r. 3aauMaeT 10/KHOCTh TEHEPATLHOTO
CCKpETapd Benckoro MCKIAYHAPOAHOT'O ap61/ITpa)KHOFO LHCHTpa IpHU CDC,Z[CpB.J'IBHOﬁ majaaTe
sxonomuku Asctpuu (Vienna International Arbitration Centre, VIAC, www.viac.eu). C 2008 r.
OH TaK¥K€ ABJIACTCA NPCIOAABATCICM (MC)KIIYHapOJ]HHﬁ ap61/ITpa>1<) B Benckom YHUBCPCUTETC
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(Universitat Wien). On Bnameer HEMEIKHM, AHTIHICKAM, UTAJIBSHCKUM U (DpaHIly3CKUM
SI3BIKAMH.

Boitee moapo6Has nndopmarms: http://viac.eu/images/documents/Heider-d.pdf.

YBaxkaeMmblii rocnoauH a-p Xaiaep,

Boabmoe cnmacubo 3a 10, 4To BBI corulacuiamch OTBeTHTH Ha Bompocshl I'epmano-
Poccuiickoii accomumanum wpucroB. ['epmano-Poccmiickas accoumauusi IOPHCTOB
(Deutsch-Russische  Juristenvereinigung e.V., DRJV) sBjisercss HeKOMepYeCKoi
OpraHm3anmeil, UIeJbI0 KOTOPOH sABJsAeTCT OOMEH ONbITOM W YCTAaHOBJICHHE
NnpodeccHoHAIBHBIX KOHTAKTOB MEKIY NMPeACTABUTENSIMH KOPUANYECKUX Npodeccuii u3
I'epmanun, ABcrpuu, lBeiinapuun, a takxe u3 Poccun u apyrux crpan CHI'.

Hamm Bompockl KacaloTcsi NPAKTHKH pa3pelleHusl cnopoB B BeHckom Me:XIyHapoaHOM
apoutpaxxaoMm nentpe (VIAC) npu @enepanbHoii majaTe JKOHOMHUKH ABCTPHH, a TaKiKe
Pa3JIMYHBIX ACHEKTOB KacaTeJbHO ABCTPMH KaK MecTa apOuTpaxa. JTO BbI3bIBaeT
HHTepec Hallleil ayAUTOPUU B TOM 4mcie B cBs3M ¢ TeM, 4To VIAC siBiasiercss xopoiuei
AJ1bTEPHATHBON KaK «HeHTpaJbHbI Gopym» npu oGopMIEHHH NOTOBOPOB B I'epMaHO-
poccuiickom Ou3Hece.

Benckuii mexnyHapoansblii apourpaxubiii neHtp (VIAC) siBisieTcsi 0HOI M3 BeaylIUX
apouTpaxHbiXx HHcTHTYIHMI EBponsl n B 2015 r. ornipa3xoBan cBoii 40-j1ieTHuii 1o0unJiei.
Kakue ycayrn u npenmymecrsa VIAC npeajaraer MHOCTPAaHHBIM M0JIb30BaTeIAM NPH
pa3penieHuM MeKAyHAPOJAHbIX CIIOPOB?

3a atu 40 nmer VIAC ycnemHo mpoaaMuHUCTpHpoBan mpumepHo 1.700 apOutpaxeid u
ModTOMYy O0OJiagaeT OOJBIIMM ONBITOM B OTHOIIGHWH YYHTHIBAHUS IOTPEOHOCTEH
noJsp3oBaresei apoutpaxa. Pernament VIAC (Benckue npasuia) ruO0K, HO B TO ke BpeMs
U JIOCTaTOYHO TOYEH, YTOOBI ClleNaTh pa3doupaTenbCcTBO MpPeACcKa3yeMbIM JUIsl CTOPOH. DTO
KacaeTcs M pacxoJoB (roHopapbl apoutpoB u apOutpaxsbiii coop VIAC), kotopbie B
CpPaBHEHMM C JpPYTUMH apOUTPaXXHBIMH LEHTpAaMH HEBENUKU. ABCTpHUS SBISETCS
JPY>KECTBEHHOM K apOMTpaxXy CTpaHO# ¢ apOMTpakHBIM 3aKOHOJATEIHCTBOM, OCHOBAaHHOM
Ha TunoBom 3axkone FOHCHUTPAIJL Bepxosusii cyn Ascrpum (Oberster Gerichtshof)
SIBIISIETCS €MUHCTBEHHOW MHCTAHIIMEH, MPUHUMAIOIIEH penieHnss 00 OTMEHe apOUTpa)KHBIX
pemienuidl. OOGecrnieunTeNbHBIE MEpbl, MPHUHITHIE COCTaBOM apOuTpaka, MOTYT OBbITh
HETIOCPEJICTBEHHO HCIOJHEHBI KOMITETEHTHBIMU aBCTPUICKIMH CyJaMH (Jake €CITd MECTO
apoutpaka Haxomutcs 3a rpanuueil). VIAC mnpemiaraer BceoOBEMIIOUINE YCIYTH C
COBPEMEHHBIMU  3aJlaMd  3aC€JaHMii ¥  IOMEUICHUSMH, 3BYKO3aIHUCHIBAIOIIEH U
BUJICOTEXHUKOW, MUTaHUEM B OOEICHHBIM MepephiB, a TaKkKe OKa3bIBaeT MOJICPKKY IpU
MOUCKE NEPEBOTUMKOB U CEKpETapei.
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JloBo1bHO G0JIbIIIOE KOJMUYecTBO apouTpakeil mo Periamenty VIAC (mpumepuno 30-40%
Bcex cTopoH B 2013 m 2014 r.) mpoxoaut ¢ y4yactuem cTopoH u3 llenTpajbHoil u
BocTounoii EBponbl. Uem 310 BbI3BaHO?

Cozmanne VIAC cBszaHo ¢ TpexcropoHHuMH cornamienusmu (i, Trilateral Agreements®)
Mexay denepanbHoi manatol SKOHOMUKH ABCTpuu, npu Kotopoi cymiectByer VIAC,
BHEUIHETOPTrOBBIMU MajlaTaMH OOJIBIIMHCTBA CTpaH-ydyacTHUI] CoBeTa SKOHOMUYECKOM
B3aumoniomou (COB) Toro BpemMeHH M AMEpPUKAHCKOM apOUTpaXHOW accorranuei
(American Arbitration Association), KoTopble UCKaJIM HEUTpabHbIE apOUTPAXKHBIC LICHTPHI
JUI pacCMOTPEHHUs IpaBOBbIX cropoB. IloaTomMy B Hauane moutu BO BCEX apOUTpaxax
y4acTBOBAJIM CTOPOHBI W3 ObiBmiero Bocrtounoro Omoka M WX MapTHEPHl U3 JPYTHX
€BPOICICKUX CTPaH.

Kak w4acro B apOurpakubie pa3doupatejbcTBa mno periamenty VIAC BosJiedeHbI
KOMIIAHWHU ¥ apOUTpbI n3 ABcTpuu U ['epmanuun?

Honsa cropon u3 I'epmanum cocraBisier npumepHo 16-18%. Yamie yyacTBYHOT TOJBKO
CTOPOHBI W3 ABCTpuM, 10y KOTOphix Ha ypoBHe 20-23%. B craructuke apOuUTpoB
HEMEIKHE IOPUCTHI TaKXKe 3aHMMAIOT BTOpOe MecTo. MHTepecHO, YTo M0 aBCTPUHCKUX
apOUTPOB, COCTABIIAIOIIAS TPUMEPHO 2/3 BceX HA3HAYCHHBIX apOUTPOB, 3HAYHUTEIHHO
MPEBBIIIACT TI0KA3aTeIM COOTBETCTBYIOIIEH CTATHUCTHKUA CTOPOH, XOTS TIPH BBIOOpE
apOUTPOB HE CYIIECTBYET KAKUX-JIMOO OTPaHUYCHUI B OTHOIICHUH HAIIMOHAIBHOCTH.

CyuecTBYIOT Jid y apOuTpazkeii, cBsa3anubix ¢ LlenTpaabHoii u Bocrounoii EBponoii, mo
Bamemy onbITy (¢ mepcnekTHBbI apOMTPA’KHOIO LEHTPA), ONpeAeaeHHbIE 0COOCHHOCTH
(Hampumep, NpPH [0CTaBKe /JOKYMEHTOB, B OTHOIIEHMM HX HPOJOJKUTEIbHOCTH H
Y4acTusi CTOPOH apouTpaxka)?

Cy1ecTBeHHBIX OTIMYMM He cymiecTByeT. Ho noctaBka JOKYMEHTOB M3-3a OTHOCHTEIBHO
HEOOJBIINX PACCTOSTHUNA MPOUCXOIUT ObICTpee, a HEMEUKHM A3bIK (IIOKa) MPUMEHSIETCS B
Ka4yecTBe s3bIKa apOUTPaXKHOTO pa30MpaTeIbCTBA HECKOJIBKO Yallle, YEM B JPYTUX CIIydasX.

Y10 Heo0X0AMMO 3HATh IOPHCTAM M NpeINPHUHUMATENSIM, KOTOpble BIiepBble Ha
npakTuke Bcrpeyarores ¢ VIAC?

Uro B mune cekperapuara VIAC y HUX ecTh KOHTAKTHOE JIMIIO, KOTOPOE TOTOBO JaTh
KOMITETEHTHBIE CIPaBKU TO JIOOBIM BOMpPOCAM M YTO UM CJEAYeT IMOJb30BAThCsl €ro
ycayramu. A Taxoke, uro Ha caiite VIAC (Www.viac.eu) MOXHO HAWTH MHOTO JaHHBIX,
cinyxamux mnepBoi uHpopmanmeii. IlomoOHas wHbOpManus AOCTyIIHa HAa HEMEIKOM,
PYCCKOM, aHTJIUICKOM, UCTTAHCKOM, KUTalCKOM, YEIIICKOM, CJIOBAIIKOM U TTOJECKOM SI3bIKaX.

BoabmmucrBo apoutpaxkeii mo Perisamenty VIAC mnpoxoasT Ha HeMeUKOM M
aHIrIMiickoM si3bpIKax. beuim Jm  caydam, Koraa apOuTpaskHoe pa30MpaTe/ibCTBO
NMPOBOAWJIOCH HA OTHOM U3 BOCTOYHOEBPOIEHCKUX SA3bIKOB (HANIpUMep, HA PycCKOM)?

BocrouHoeBporielickue S3bIKM  PETYJSIPHO TpUMeHsoTcss B apOutpaxkax VIAC. B
HACTOAIIEE BpeMs, K MpPUMEpPY, INPOXOJAT JABa apOUTpaka Ha PYCCKOM si3bike. B nByx
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JOPYTUX TEKYIIUX ClIydasx apOUTpak BeIeTCS Ha CJIOBAlKOM f3bIKE, U B OJHOM — Ha
XOpBaTcKoM. MMeroTcs mpuMephl U3 MPONUIOro 06 apOuTpakaX Ha YEHICKOM U MOJIbCKOM
SI3bIKAX.

Kak uyacrto B mnpaktuke VIAC cTOpoOHBI J0roBapuBalOTCs O COCTaBe apOuUTpaxKa,
cocrosimieM u3 Tpex apoutpoB? Korga B pasduparesbcTBaxX NPUHUMAET Yy4dacTue
eIUHOJIMYHBbIN apouTp?

Bomnpoc xonmdecTBa apOUTPOB, B IMEPBYIO O4epellb, pemaercs: cropoHamu. [lpu oTcyrcTBumn
JIOTOBOPEHHOCTH CTOpOH, pemieHue mnpuHuMaer IIpesuaguym VIAC. Ilpu sTOM OH
YUUTBIBACT CIIOKHOCTH CiIydasi, CyMMYy HCKa M 3aUHTEPECOBAHHOCTh CTOPOH B OBICTPOM H
HEJIOpOTrOM BbIHECeHUH perteHus. [Ipu cymme ncka no 1 muyumona espo I[pesumuym VIAC
B OOJILIIIMHCTBE CITy9YacB MPUHUMAET PEIICHHE O Ha3HAYCHUHU €IMHOIMYHOTO apouTpa.

B nacrosiee BpeMst B 4yTh MEHEE MOJOBUHBI BCEX PACCMATPUBACMBIX CIy4YaeB JEHCTBYET
€IMHONNYHBIA apOuTp. B MHOromeTHell mepcrneKkTUBE COOTHOLICHHE pa30MpaTenbCcTB C

€IMHOJIMYHBIM apOUTPOM M COCTAaBOM apOHUTpaka U3 TPEX apOUTPOB COCTABIISAET MPUMEPHO
50:50.

Kak yactro B apomTpaxkax VIAC Ha3zHauyaroTcss apouTpsl u3 crpaH lleHTpajabHoii u
Bocrounoii EBponbi?

DTO MPOUCXOTUT OYCHb HeperyisipHo. Ha maHHBII MOMEHT y HAacC 3a/IeiCTBOBAaHbI apOUTPHI
u3 Poccun, Ykpannsl, Cepoun, XopBaruu, Uexun u ClioBakuu.

Mo:kHO JIM BbI1eJIMTh THIIHYHBIN NpeAMeT apouTpazka no Peraamenty VIAC (Hanpumep,
TPeOOBAHMS U3 MEKITYHAPOIHOT0 J0T0BOPA MOCTABKHU)?

W mpenMeTsl CoOpoB TOXE OYEHb pasHble. B mpommmoM roxy auaupoBall (HUHAHCOBBIN
cektop (23%), Ha BTOpOM MeCTe CJEIOBaU pa3OUpaTeibcTBa B Cdepe CTPOUTEIHCTBA
(20%).

Coaep:xxut au apouTpaxkHasi oropopka B noun3y VIAC Ha mpakTuke, Kak NpaBujo, u
ykazanue Ha TI. BeHy kak wMecto apOutpaxa? Wiam BcTpeyaloTcsi OroBOpPKH,
npeaycmaTpuBawmue npumeHenue Pernamenta VIAC, Ho npu 3ToM MecTo apOuTpaka
3a mpenejaaMu ABcTpuu?

Ecii cTOpOHBI He JOTOBOPWMJINCH O MecTe apOoumTpaxa, To cornimacHo Permamenty VIAC
peycMaTpuBaeTcss Mecto apoutpaxka B T. Bere. Tunmunas apoutpaxknas oropopka VIAC
B OOJIBIIIMHCTBE CIy4YaeB TaKXKe COACPKUT yKa3aHue Ha I. BeHy kak mecto apOutpaxa. Ho B
MocJielHee BpeMs, B TOM 4HCJIe, 3aKI0YalluCh OTOBOPKU C MecToM apOutpaxa B Ilpare,
[ropuxe nu Mronxene.
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IIpexycMaTpuBaOT JH JAOTOBOPbI, cojaep:kamiue apoutTpaxknyi oroBopky VIAC, kak
NMPaBUJI0, U OTOBOPKY 0 IPHUMEHEHHH aBCTPHIICKOr0 MaTepHaJbLHOro npaBa?

Her. Jlons apOutpakHbIX pa3OuUpaTenbCcTB, B KOTOPBIX MPUMEHSETCS aBCTPUKCKOE
MaTepuajgbHOE MpaBo, cocraBiseT npudnusutenbHo 50%. MHorma, Heckoibko Ooblie,
MHOTJ]a HECKOJIbKO MEHBIIIE.

Ipucyreryior m B npakTuke VIAC Takike pa3duparebcTBa, B KOTOPHIX NPUHUMAKOT
y4acTHe rocyiapcTBa MM rocy/iapcTBeHHbIe NpeAnpusaTus?

Ha. B cnopax, xacaronuxcs NpUBaTU3aLUH, 110 ONPEICICHUIO B Ka4eCTBE OJHOM CTOPOHBI
BBICTYIIAET FOCYAAPCTBO WM I'OCYAAPCTBEHHBIA XOIIUHT. TO K€ camoe MOKHO CKa3aThb U O
apOHuTpa)kax B CBS3U C MIOCTABKOM HEPTUU UJIH SHEPreTUIECKON HHPPACTYKTYpOil.

Kak 4yacto Ha npakTuke Bbl cTajkuBaerech ¢ T.H. NATOJOTMYECKUMH aApOMTPaKHBIMH
OroBOpKamMM (T.e. NMPOTHBOPEYUBBIMH M TPeOYIIMMHU TOJKOBAHHUSA JAJISl TOr0, 4YTOOBI
ObITh HCHOJHUMBbIMH)? B poccuiickoil cye0HOH NpaKTHKe eCTh IOJ0KUTeJIbHbIe
NpHUMepbl, B KOTOPBHIX HellPaBUJIbHOE WU HeTouHOe ynomuHanue VIAC B apouTpakHoM
COIJIALICHNH He SIBJISVIOCH NPensiTCTBMEM /ISl MCIOJHEHHsl pelleHusl, BbLIHECEHHOI0 B
apoutpaxe no Pernmamenty VIAC, B Poccuu (Hanp. BAC P®, 22 centsops 2009, Ne BAC-
5604/09; ®AC Boaro-Bsitrckoro okpyra, 24 ampessi 2003, Ne A43-13260/02-15-28ucm).
KakoBa mnpaktuka VIAC u aBcTpuiickMX CyI0B B OTHOLIEHHHM MATOJOTHYeCKUX
apOMTpPaKHBIX OTOBOPOK?

Eciun Mecto apbutpaka HaxoauTcss B ABCTpUM, apOUTpbl NPUMEHSIOT MacUITaOBbl,
YCTAQHOBJICHHBIC AaBCTPUICKMMH CYJaMH M OUYCHb CHOCOOCTBYIOIIUMH  apOUTpaKy
(arbitration-friendly). 3aech mgelicTByeT MNPHHIHKI, YTO TOJKOBAaHHE apOMTPaKHOTO
COTJIALIICHUS] JIOJDKHO COOTBETCTBOBATh M CIOCOOCTBOBAaTH CMBICIY COTJIAIICHHS, T.€.
HaMEpEHUIO Tepeaul Cliopa Ha pacCMOTPEHHE TpeTeiickomy/apouTtpaxnomy cyay. [lpu
atoM, BepxoBusiii cyn Acrpun (Oberster Gerichtshof) B Tom 4nciie moctaHoBmI, 4TO MpU
HEYeTKOH (QOpMYyIHpPOBKE B apOUTPaXHOM COTJIALICHUH CYHUTACTCS, YTO CTOPOHBI
JIOTOBOPUJIMCh O PACHPOCTPAHCHHOM B MEXIYHAPOJHOM OW3HECE HMHCTUTYIIHOHAIBHOM
apouTtpaxe.

Cekperapuar VIAC mpenBapuTesbHO MPOBEpsiET MOCTYNAroIIue apOUTpa’kHble HCKOBBIE
3asBJICHHS HA MX IIEJIOCTHOCTh U HA HAIMYKE JeHCTBUTENBHOTO apOUTPAXKHOTO COTIIAIIICHHUS.
ITpu sTomMm, cexperapuar VIAC obpamaer BHUMaHUE MCTIA HAa HEJOCTAaTKH apOUTPa)KHOTO
COTJIAIIEHUS, XOTSI M HE MOXXET NPUHATh PEUIeHHs C OOs3BbIBAIOIICH CHIIONH O 3TOMY
Bonpocy. Ecnu mecto apOutpaxka HaxoauTcs B ABCTPUH, WIHM €CIU ATO MO KpaiHel mepe
BBITEKAET W3 OTOBOPKH, TO BO MHOTHX CIyJasX HEJIOCTaTKA WM HEOIPENeIeHHOCTh
KacaTelbHO KOMIIETEHIIMA MOXXHO WCIIPaBUTh C IMOMOIIBI0 oOpamienus kK I[lpesumeHty
denepanbHOl ManaThl SKOHOMUKH ABcTpuu cornacHo cr. |V Epomneiickoit Koneniuu o
BHEIIIHETOProBoM apoutpaxe 1961 r.
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KakoBa cpeaHsisi mpoaoJIKUTEILHOCTh apOUTPAXKHOT0 pa3duparebcTBa nmo Perimamenry
VIAC?

[Mpumepro 11 wmecsneB ¢ MomeHTa mepenaun jaena cekperapuatom VIAC cocraBy
apoutpaxa.

B VIAC npoxoasiT ToJbKO MeKIYHApOJAHble apouTpa:kHble pazduparteiascrBa. [lo kakum
KpUTepUsIM  omnpefessieTcsi MeXKIYHAPOAHBI Xapakrep cmnopa? (B HEKOTOPBIX
BOCTOYHOEBPOIEHCKUX CTPAHAX ITOT KPUTEPHUiIl CUUTAETCH COOJIIOJIEHHBIM J1axKe B TeX
cay4dasix, Korjaa B jejie NIPMHUMAaeT y4acTHe CTOPOHA ¢ HHOCTPAHHBIMH MHBECTHIMAMH).

CornacHo ct. 1 Apbutpaxuoro pernamenta VIAC (Benckue IlpaBuma) apOutpaxHoe
pa3dupaTenbCTBO CUUTACTCA MEXIYHAPOIHBIM, €CIIM MO KpaiHel Mepe OJHa M3 CTOPOH B
MOMCHT 3aKJIIOUYCHHA ap61/1Tpa>KH0r0 corjlali€cHus #nuMeEila CBOC MECTO HaXOXKACHUA WU
MECTO OOBIYHOTrO NpedbiBaHus BHE ABCTpHUH. [IprMepHO B MOJI0OBUHE BCEX MPOXOIAIIUX Ha
JaHHBIA MOMEHT apOUTPaKHBIX pa3OMpaTenbCTB 00€ CTOPOHBI HAXOASATCS BHE ABCTpHH.
Kpome Toro, aBcTpuiickuie CTOPOHBI MOTYT JOOroBopuThcsi o kommereHiuu VIAC s
paspelleHus: CIopoB «MEKIYyHapOJHOTo XapakTepa». K mpumepy, pedub MOXKET HUATH O
criope MeXIy ABYyMs (aBCTPUMCKMMH) YYaCTHUKAMU MEXIYHApOJHOTO KOHCOpIMyMa MAJis
IIPOBEIEHUS OOJIBILIOTO CTPOUTEIBHOTO MTPOEKTA 33 IPAHULIEH.

B VIAC paccmarpuBaloTcsi TOJAbKO MeXKIYHAPOAHbIE CHOPbl. A TIJe pelaTcs
BHYTPeHHHE KOMMeEpUYeCcKHe CHOpPbl Me:x1y aBcTpuiickumu komMnanusimMu? Toabko B
roCyIapCcTBeHHBIX CyIaX WIM B pamkax apéurpaxka ad hoc? Ham cymecTByloT
AajibHelilne apouTPaKHbIe EHTPHI, KOTOPbIe MOTYT aIMUHUCTPUPOBATH APOUTPAKHBIE
pa30upaTebCTBA MEXKAY aBCTPHHCKUMHU KOMIAHUSIMHU?

ABcTpus — HeOOJIBIIOE TOCYJAPCTBO, HO TEM HE MEHee UMeeT cTpYKTypy deneparuu. VIAC
KaK apOuUTpaxHBIH LEHTp cyuiecTByeT npu depepalpHON mNajaTte 3KOHOMHMKH ABCTpPHUHU
(Wirtschaftskammer Osterreich). B I'epmanuu sto cootserctByer Deutscher Industrie- und
Handelskammertag. Bce neBstob denepanbubix 3emens (Bundesldnder) umetot cBoto [Manary
sxonomuku (Wirtschaftskammer) co cBouM MOCTOSHHBIM TPETEHCKUM CYJIOM, HO €IWHBIM
PermamenTom, KkoTopbIii cocraBieH 1o oOpasmy Permamenta VIAC. TlocrosiHHBIE
TpeTeiCKue CyAbpl ATHX TMajgaT SKOHOMHKM O0O0JalaloT KOMIETEHIMEeH B OTHONICHHH
PacCMOTPEHHSI CIIOPOB MEXKIY aBCTPUHCKUMHU cTOpoHaMu. OJHAKO, CYIIECTBYIOT IJIAHBI B
OmmkaiiiieM  OyaymieM  CKOHLIEHTPUPOBAaTb M TpeTeiickue  pa30upaTenscTBa  Ha
HaI[MOHATLHOM ypoBHe Takxke moj srunoit VIAC.

Kak pycckoroBopsime 0OpHCTBI M NpPeANPUHUMATE]H, 3aHHTEPeCOBAHHbIE B
peareabHocTn VIAC, MoryT 6osiee moapoOHO 03HAKOMHUTBLCS C €ro JesiTeJIbHOCThIO (Ha
PYCCKOM WJIM AHIVIMMCKOM SI3bIKAX)?

Ha pycckom si3pike cymiectByer umH@popmanus Ha caiite VIAC (www.viac.eu), a takxke
KOMMEHTapuii K aBCTPHUCKOMY apOMTpa)kHOMY 3akoHomarenbcTBy u Permamenty VIAC:
aBTop: Susanne Heger, KomMmeHTapuii K HOBOMY aBCTPHHCKOMY apOHTPaKHOMY
3akoHoaarenbcTBy, Wolters Kluwer Moscow (2006).
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Ha anrnuiickoM MOTy HOpeKOMEH10BaTh CIEAYIONINE U3TaHUS:
Heider, Manfred et. al., Dispute Resolution in Austria, Wolters Kluwer (2015),

VIAC [ed.], Selected Arbitral Awards, Volume 1, Vienna, Verlag WKO Service GmbH
(2015),

VIAC [ed.], Handbook Vienna Rules — A Practitioner’s Guide, Vienna, Verlag WKO
Service GmbH (2014),

Stefan Riegler / Alexander Petsche / Alice Fremuth-Wolf / Martin Platte & Christoph
Liebscher: Arbitration Law of Austria: Practice and Procedure, Juris Publ., (2007),

Schwarz, Franz T. / Konrad, Christian W.: The Vienna Rules - a commentary on
international arbitration in Austria, Kluwer Law Int. (2009).

B yem cocTosAAT OcHOBHBbIEe HOBMHKH B pefakuuu perjamenta VIAC (Benckue npaBuJjia),
BCTynuBuIero B cuiy 1 nroas 2013 r.?

yCKOpeHHOG pa36HpaTCJIBCTBOI Ono INPUMCHACTCA, €CJIM BCC CTOPOHBI JOT'OBOPUIIUCH O €T0
IIPUMCHCHHU. Ap6I/ITpa)KHOC PCICHUEC BBIHOCHUTCA B TCUCHHUC IICCTH MCCALCB, a4 TAKIKC
HGfICTBYIOT YKOPOUCHHBIC CPOKH U OIrPpaHUYCHO KOJIMYCCTBO IMMCbMCHHBIX 3asIBIICHUIA.

HoBple monoXeHHsI 0 MHOTOCTOPOHHUX pa30MpaTenbCTBaX: B OOBIYHBIX CIIydasx KaxKIas
CTOpOHa (MCTIIOBas CTOPOHAa W OTBETYMKOBAs CTOPOHA) Ha3zHAyaeT apOUTpa, MHa4Ye OH
HazHavaeTcs [Ipesuauymom VIAC 3a  cTopoHy, HE BOCIOJIb30BaBUIYIOCS —3TOH
BO3MOXKHOCThIO. B uckmtountensHbIX ciaydasx Ilpe3nauym MOXXET OTMEHMTh YXke
OCYILECTBJICHHbIC Ha3HAU€HMs M 3aHOBO HA3HAUYUTh BCEX apOMTPOB IOCIE TOro, KaK OH
IIPEIOCTABHII CTOPOHAM BO3MOXKHOCTB BBICKa3aThCSl.

[IpuBneueHne TpeTbUX JMIl K TEKYIIEMY apOUTpakHOMY pa3OuparenscTBy: I[lo 3asBienuro
OJTHOW M3 CTOPOH COCTaB apOUTpaXka Mocje 3acaylIMBaHUs BCEX CTOPOH U NMPHUBIEKAEMOTO
TPETHEro JINIA, IPUHUMAsi BO BHUMaHHUE BCE BaXKHbIE 00OCTOSITENbCTBA, IPUHUMAET PELICHNE
O MPUBJICUYEHUH TPETHETO JIMIA K apOUTPa)kHOMY pa3OMpaTeNbCTBY U O BUJE €ro ydacTusl.
Ecnu 3asBieHue o NPHUBICYEHUH TPETHErO JIMIA IMOJAETCS C MCKOBBIM 3asBICHHEM, TO
3asiBJICHUE JOKHO OBITh TojaHo B cekperapuar VIAC. Iocite 3TOro 3acimymuBarTcs BCe
CTOPOHBI U TpeThe JuIo. /o HazHaueHus apOuTpa B (OPMHUPOBAHHH COCTaBa apOUTpaxka
MOTYT y4acTBOBaTh TPEThM JHIA. [IpW 3TOM MPUMEHSIOTCS MpaBUiIa O MHOTOCTOPOHHHX
pazbuparennscTBax. CoctaB apOUTpaka MOKET BEPHYTh UCKOBOE 3asIBIICHUE O TIPUBJICUCHUU
Tperbero auua cekperapuary VIAC s paccMOTpeHHs B OTAEIBHOM pa3OoUpaTebCTBE.
Tperbe MU0 MOXKET MOJATh 3asBJICHHE O CBOE NMPHUBJICYEHUU U 0€3 MCKOBOTO 3asiBICHUS,
HalpHMep B KauecTBE TPEThEro Juia 0e3 camocroaTenbHbIX TpeboBanuii (Nebenintervent)
wim B kayectBe Amicus Curiae.

OOvenuuenne paszoupatenscTB: Pemenme mnpuaumaer I[pesmmuym  VIAC  mocne
3acIyIIMBaHUSl CTOPOH M apOUTPOB, YUUTHIBAasi BCE Ba)KHbIE OOCTOSITENBCTBA, HAIPUMEP
COBMECTHMOCTb apOMTPAKHBIX COTJAIICHHUH, CTaIHI0 apOUTPaKHOTO pazOHpaTeNbCTBa U
coctaB apOutpaxa. OObenuHeHHE pa3OUpPATENBLCTB JOMYCTUMO TOJBKO, €CIH COBIAJaeT
MECTO apOUTpaXka U CTOPOHBI COTJIACHIINCH Ha 00BEIMHEHHNE WIIM BO BCEX pa3dHUpaTeabcTBax
ObUTIM Ha3HAY€H OJUH U TOT K€ apOUTp WM OJHU U Te K€ apOUTPBHI.
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[TonTBepkeHne Ha3HAUEHUSI ApOUTPOB: IJIST TOTO, YTOOBI U30€KaTh MPEABUAUMBIE OTBOIBI
apOuTpoB, reHepanbHblii cekpeTaph VIAC H0mKeH MOATBEpIUTH KAXKIOTO apOWTpa Wi,
€CIIM Y HErO €CTb COMHEHHs B OTHOILICHHH OECIPUCTPACTHOCTH U HE3aBUCHMOCTH apOUTpa
WIM B OTHOIICHWW KBTH(DHUKAIMK, HEOOXOAMMOW JJisi BBINOJHEHHUS €ro JODKHOCTH,
OTKAa3aTh B IOJATBEPKICHUU. B ciiydyae COMHEHUI TeHEPAIbHBIN CEKPETAPh MOXKET MEPENATh
cootBercTBytomiee pemenue [Ipesunuymy VIAC.

Pacxonpsl u apOuTpakHOE pelleHHE IpPU HEyIUIaTe aBaHCOB: €CJIM OJHA U3 CTOPOH He
BBIIIOJIHSIET CBOE O00s3aTeNLCTBO 00 OIUIaTe CBOEH JonM aBaHca M JApyras CTOpPOHa
OIUTAaYMBACT 3Ty JOJIO aBaHCa, TO COCTaB apOUTpaka MOXKET, €CIM OH IpH3HaeT cels
KOMIIETEHTHBIM, IO 3asBJICHUIO OIJIATHUBIICH CTOPOHBI MPUKA3aTh, B (hopMe apOUTPAKHOTO
peleHHs UM B IPYroi HaJuiexamieil popme pemieHus, BO3MECTUTh OIUIATUBIICH CTOPOHE
Ty 4acTh aBaHCa, KOTOpas BHIIAJACT HA IPOCPOYUBILYIO CTOPOHY.

BosBpamenne  apOuMTpaXHOTO — pa3OMpaTeNbCTBA M3 TOCYAApCTBEHHOTO  cyna B
apOUTPAKHBIN/TPETCHCKUN cyn: B ABCTpUM €IWHCTBEHHOW WHCTAHIMEW JJIi OTMEHBI
apOMTpaXKHBIX/TPETCHCKUX pereHuit sBisiercss Bepxosubiii cyn (Oberster Gerichtshof).
BepxoBHbIil ¢y ABCTpUH, WIH €CIIM MECTO apOUTpa)ka HaXOJUTCS 3a MpeaenaMu ABCTpUH,
TO COOTBETCTBEHHO MHOW KOMIIETEHTHBIM rOCYJapCTBEHHBIHN Cy/l, MOTYT 10 OKOHYATEJIbHOTO
pelieHus Jenla BEpHYTh €ro B apOUTpak /sl  BBINOJHEHUS JOMOJbHUTEIbHBIX
MPOLIECCYaTIbHBIX JICHCTBHII.

Kak uyacto ucnoJib3yercsi yckopenHoe pazoupareabcTBo (cT. 45 Pernamenta VIAC) na
NpaKTuKe?

I/IHTepeCHO, 4dTO OO0 CHUX IIOp HE ObLIO HU OIHOTO YCKOPCHHOTO p8.36I/IpaTeJ'ILCTBa, XOTA MbI
YCTKO YKa3bIBA€M Kaxgomn yqaCTBonmeﬁ CTOPOHC Ha TAaKYIO0 BO3MOXKXHOCTb U MPECAITPUHAIIN
COOTBCTCTBYIOIIIHUEC PCKIIAMHBIC MEPHI.

B npomeamme roabl psia MeKAYHAPOAHBIX apouTpa:kHbIX HeHTpoB (Hamp. ICC, SCC,
SIAC) npunsiim cneuuajbHble NPaBWJa O T.H. Ype3BblyaiiHoM apOutpe (Emergency

Arbitrator). Kakyio mo3uuuio B OTHOIIEHHH BBeIEHHS MOJ00HOr0 MHCTUTYTA 3aHMMAET
VIAC?

[Mpesumguym VIAC mocne oOCTOSATENBHBIX AMCKYCCHW TIPUHSUI pEIICeHHE HE BBOIHTH
npoueaypy upesBbluaiiHoro apOutpa. Ha mpakTuke 3Ta mpoueaypa HPUMEHSETCS OYeHb
penko. MckiroueHue, MOXeT ObITh, COCTaBIS€T CHOPTHBHBIN apOuTpax mnpu Hemenkoit
UHCTUTYLUH 0 apoutpaxHomy neny (JJUC). K Tomy xe, B ABCTpUU CYIIECTBYET XOPOIIO
byHKUMOHMpYIOIIAasg cyAeOHas CHUCTeMa, KOTOpas O4YeHb OBICTPO MOXKET MPUHATh
o0ecreynTeabHbIE MEPHI, UCTIOTHUMBIE U B OTHOILICHUU TPETHHX JIUIL.

KakoBa ctpykrypa VIAC? Kak m kak vacro uszbupaercs I[lpesuguym VIAC? Kak
pacnpeesiioTcst 00sI3aHHOCTH?

VIAC cocrour u3 Ilpesuamyma u cekpeTapuarta, KOTOPBIM PYKOBOJIUT Te€HEPaTbHBIN
cekperapb. llpe3unnym u TeHepambHBI CeKpeTapb H30UparoTCs Ha MATUIETHHH CPOK
paciupenssiM  [Ipesmaguymom  @enepanbHOW — manaThl  DKOHOMHKH — ABCTPHH
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(Wirtschaftskammer Osterreich), xoTopslii pykoBoACTBYyeTcs TpeioskeHneM Ilpesmmyma
VIAC (B OTHONIEHWH TEHEPAILHOTO CEKpeTaps) W MPEIJIOKEHUEM TPEIbIIYIIEro
npesugenta VIAC (B OTHOIIEHWH YICHOB mMpe3uanyma). B aBcTpuiickoM 3aKoHE O majiaTax
HKOHOMHKH YETKO 3aKperuieHo, uro opranbl VIAC He3aBUCHUMBI U HE CBSI3aHBI YKa3aHUSIMHU
PYKOBOJICTBA IaJIaThl.

[Ipesunuym VIAC orBeuaer 3a ompenenieHHe KOJWYecTBa apOUTPOB (€CIM OTCYTCTBYET
JOTOBOPEHHOCTh CTOPOH) M 3a Ha3HAueHHE M MOATBEp)KICHHE apOMTPOB WM 3alacHbBIX
apOUTPOB, MPHUHUMAET pemeHust 00 OTBOAE apOUTPOB M O JHMIIEHHUH apOUTpa ero
MOJTHOMOYHH, a Takke 00 oObeaMHEHUH pazOupaTenscTB. llpe3uamym, K TOMy Ke, TpU
HEOO0XOAMMOCTH KOHCYJIBTHPYET T'€HEPAIbHOTO CEKpeTaps M y4acTBYET B PEKIAMHBIX
MapKETUHTOBBIX KaMIIaHUAX, a TaKXke pa3paboTke PerimameHToB apOuTpaxka U MeAHaLUU
(mocpenHuYecTBa).

['eHepasbHBIN CceKpeTaph PYKOBOIUT €XEIHEBHOU nesTelbHOCThI0 VIAC ¥ BBITIOTHSET
HEoOXOAMMBIC 33JaHus JI0 MEepeadn Jena cocTaBy apOuTpaxa. OH Takke YIMOJTHOMOYEH
MIPUHUMATD BCE PEIICHUS B OTHOIIEHUU apOUTPAXKHBIX PACXOIOB.

VIAC Takxe mpejaraer ycayru B cepe Meauanuu (mocpeainudecrsa). B yem onm
3aKJII0YAKTCHA M KAaK YaCTO OHU HCHOJIb3YIOTCH?

Jlo HemaBHHMX MOpP CYIIECTBOBaJ TOJbko Pernament mpumupenus (Schlichtungsordnung) u
OH TIPUMEHSIJICS B CPEIHEM JBAXIbI B ToJl. BONBIIMHCTBO MPUMHUPEHUN TEpIICTN HEyaaqy
y)K€ B HayaJbHOW CTaJuu, T.K. CTOPOHA, MPOTHB KOTOPOH TI0JaBajioCh 3asiBICHHE,
OTKa3bIBAJIACh y4ACTBOBATh.

1 suBaps 2016 r. Bctynmun B cuiy HOBbIM Permament memuanuu. IlpenmyiectBa
WHCTUTYLIMOHATBHONH MEIMAIMM COCTOAT B TOM, YTO TpOIEAypa C CamMoro Hadvajia
MIPOBOJIUTCS C YYacTHEM M MOJICPKKOW MHCTUTYLMH, a TaKKe B TOM, YTO NPEII0KESHUS
HEUTpaJIbHBIX TPEThUX JIHUL cKopee NpuHuUMarTcs U 4to VIAC Moxer BbICTyNaTth B poiiu
nocpennuka. VIAC oxaspiBaeT MOAJNEPKKY CTOPOHAM NpHU Ha3HAYEHUH MeIuaropa.
Pernament VIAC siBisiercst cBoero pona pesepBHbiM MexanuzmoM (Fall-Back-Mechanismus)
Ha CiIydail, eCii CTOPOHBI CaMH HE JOCTUTHYT JOTOBOPEHHOCTH O TOYHOH MpoLemype
MIPOBEICHUS METUALINH.

[Ipouenypa Menuanuu HauWHAETCS IO 3asfBICHUIO OJHON M3 CTOPOH, aapPECOBAHHOMY
cekperapuary VIAC. 3asBreHue TOMKHO coAepX aTh BaKHbIe JaHHBIC (MMEHa, ajapeca
CTOPOH, W3IIO)KEHHE OOCTOSATENLCTB JleNa M CIOopa, oclapuBaemMas CyMMa, UMS U
KOHTAKTHBIE IaHHbIE MEIMATOpa UM KauyeCcTBa, KOTOPHIMHU JOJIKEH 00J1a/1aTh Ha3HAYaeMbIi
MEMaToOp, KOJUYECTBO MEJMATOPOB, S3BIK, HAa KOTOPOM JIOJDKHA OBITh TIPOBEIACHA
npoueaypa u T.1.).

HasznaueHnne wmenuaTopoB TPOUCXOAHMT IOXOXKHM O0pa3oM, Kak M B apOUTPaKHOM
paszbuparenscTBe. [locrme ommaTel yCTaHOBJIEHHOTO TeHEPaNbHBIM CEKpeTapeM aBaHca,
clydail mepemaercs MeauaTopy. Meawatop NODKEH KaKk MOXKHO ObicTpee 00CyauTh
MpoLEAYpY MeAHaluu co cTopoHamMu. OH MPOBOJUT METUAIMIO COTJIACHO COBIAJAIOIIUM
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MOXKEJaHUsIM CTOPOH U o0ecrneynBaeT J0OpPOCOBECTHOE, YECTHOE M YBaXKUTEIbHOE
MOBE/ICHUE CTOPOH BO BPEMsI BCEH MPOLIETYPHI.

MenuaTop uMeeT npaBo NMPOBOAUTH 3acC€AaHUs TOJIBKO ¢ OJHOM CTOpOHOU (,,Caucus®). Ilpu
3TOM, OH JOJIKEH JepKaTh B ceKpeTe o0y nHGOPMALUIO, MOJIyYeHHYIO OT OJHONH CTOPOHBI B
OTCYTCTBHM JPYIOH CTOpOHBL. VICKIIIOYEHHE COCTaBISIOT CIIy4aw, KOT/Ia CTOPOHA TPSMO
OTKa3ajachb OT KOH(QUICHIMAIbHOCTH. 3acelaHus MOTYT MPOBOJUTHCS TMPH JHYHOM
MPUCYTCTBUM WM BUPTYaJbHO (HAampHUMep, NMPH MOMOIIY BUAeo-KoHpepeHuun). B 3acenanusax
MOTYT y4acTBOBaTh MEIHATOp (MM HECKOJBKO MEIUATOPOB, €CIM CTOPOHBI JIOTOBOPUIHCH 00
MHOM KOJIMYECTBE MEIHATOPOB), CTOPOHBI U T€ JIMIIA, Ybe ydacTHe OBLIO 3asBJICHO JI0 3aCEIaHus
Y KOTOpBIE 0053aJTUCh COXPAHATh KOH(PHUIEHIINAIBHOCTD.

Hpoueﬂypa MCIualnu 3aBCPHIACTCA IMHCBMEHHBIM IOATBEPXKIACHUEM TI'C€CHCPAIIBHOI'O
CCKpCTaps, €CJIM CTOPOHDBI 3aKIOYUIIN MCAHATUBHOC COIIAICHHUEC, UJIM €CJIM OJHa CTOpOHAa
COO6H_[I/IT 0 TOM, UTO HC HAMCPCHa IIPOAOJIKATh MMPOLUCAYPY U IIPU 3TOM OBLI0 IIPpOBCACHO I10
KpaﬁHeﬁ MEpE OAHO 3acCaHHC HJIM B TCUCHHUC JBYX MCCALICB HC OBLI0 IIpOBCACHO HHU
OOHOI'0 3aC€aaHuA NN NCTCKIIN 06r0BOpeHHI>Ie CPOKH IIPOBCACHUS NPOUCAYPbI MCANAINH.

Menunanus Takke 3aKaH4MBaeTCA, KOT4a MEAUATOp COOOIIAET, YTO IPOLeLypa MEAUALUY 110
€ro MHEHHUIO HEe NPUBEAET K pa3pelleHHIo cliopa WM 4TO Mpoueaypa 3aBepiueHa. Eciu
TeHepaJbHBIN CeKpeTapb COOOIIaeT, YTO Ha3HaueHHEe MeauaTropa He COCTOSUIOCh WM He
OIJIAUEH aBaHC, MEAMALUS TAKIKE 3aBEPLIACTCS.

[To 3aBepmieHHIO TPOLEAYPHl MEAHALUH IO XETAHUI0 CTOPOH U C UX COTJIacHs MOXKET OBbITh
oopmieHO apOuTpakHOE pelIeHHe C COIJIACOBAaHHBIM TeKCTOM. Kpome Toro, CTOpOHBI
COBMECTHO MOT'YT Ha3Ha4YMUTh MeauaTopa apOUTpPOM, €CIIU 3TO HE MPOTUBOPEUUT IPUMEHUMOMY
npaBy. ApOUTPOM MOXHO Ha3HAYUTh U TPETHE JIULIO.

CropoHbl MOryT (mapajellbHO) HauMHATh M BECTH CyAcOHbIE, apOUTpa)KHbIC WM HHbIE
pa3OupaTenbcTBa B OTHOLIEHUM IpeIMeTa CIOpa, HE3aBUCHUMO OT IPOBEICHUS IPOLETypHI
meauaruu o Pernamenty VIAC.

Meauaropbl, CTOPOHBI M JIpYrHe JUIa, YYacTBYIOIIME B MEIUAlMM, 00s3aHbl HE pasrialaTh
nH(GOPMAIMIO, CTABIIYI0 MM W3BECTHON B paMKax WJIM B CBS3U C MPOLEAYPOH MEIHUalluu T10
Pernamenty VIAC, u xotopasi Obl HHa4Ye HE CTalla UM M3BECTHA. B OTHOLICHMH MOCIETYIONIIIX
pa30uparenbCcTB  JCHCTBYIOT OTrpaHWYeHHs B cdepe JO0Ka3aTeNbCTB: HE JOMYCKAIOTCS
JIOKYMEHTBI, TIOJTy4eHHBIE B X0/1€ MEJMAIMH U KOTOPbIe MHaue Obl HE OBLIN MOTYYEHbI, HE MOTYT
HCIOJIb30BAThCS BBICKA3bIBaHMsI, B3TJISAbI U MIPEJIOKEHHS, TPO3BYYaBIINE B paMKax MEAHALINH,
U HE MOXKET YYUTBIBATECS TOTOBHOCTH CTOPOHBI K 3aKIFOUEHHIO MHPOBOTO COTJIANICHHS.
Menauatop He MOXKET ObITh IPUBJICYEH B KAUYECTBE CBHUJIETEIS.

,HJ'IH MeauaTropa JIGfICTByGT 3aIlpeT B OTHOMICHUHU MIPEACTABICHUA UHTECPECOB WM KOHCYJIbTalluU
CTOpPOH B CyI[e6HI>IX, ap6I/ITpa)KHLIX HWIN HWHBIX pa36I/IpaTeJ'IBCTBaX, npeaMeToM KOTOPBIX
ABJICTCA MPECAMET MPOLUCAYPbI MCAUALIUM.
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Kaxkue oraiuuus ot Tunosoro 3akona FOHCUTPAJI o MexayHApOAHOM KOMMeEpP4YeCKOM
apOuTpake coaepKaTcs B ABCTPUIMCKOM 3aKOHOAAaTeIbCTBE 00 apOouTpaxe?

UerBepthiii paznen ['paxnanckoro IlpomeccyansHoro Kopexkca ABCTpuM [mpumedyaHue
nepeBoaunka: §§ 577 — 618, mepeBox ATUX TMOJOKEHUNM Ha pycckuil s3bik Ha caite VIAC:
http://viac.eu/ru/materials-rus#Gesetze], peryaupyoomuii apOUTpaKHOE MPOU3BOACTBO, I10
cBoell cTpyktype ocHoBaH Ha Tunosom 3akone FOHCUTPAJL

CtouT Ha3BaTh CIICAYOIHUEC OTIINYNA:

[Tonoxkenuss wyerBeproro paszgena ['paxganckoro IlponeccyansHoro Kopekca ABcTpuu
(6sterreische Zivilprozessordnung, 0ZPO) mnpuMeHSIOTCS Kak K BHYTPEHHHM, Tak H K
MEXIYyHAPOAHBIM apOUTPaXHBIM pa3OuparenscTBaM. WX mNpuMeHEHHE HE OTpPaHUYEHO
«KOoMMepueckumu» gaenamu. llo 3ToH npuuMHE CYIIECTBYIOT CHEIHAJIbHBIC ITOJ0XKEHHUS,
Kacarouiecs: TPYJIOBBIX CIIOPOB U CHOpoB ¢ mnotpedurtensimu. Kpome Toro, crates 16 (1)
TurmoBoro 3akoHa 00 aBTOHOMHOCTH apOUTpakHOM oroBopkwu (Separability) He Obuta BHEapEHA
B aBCTPHIICKOE 3aKOHOJATENLCTBO. ABCTPUICKHE CY bl HA MIPAKTUKE YK€ 33JI0JT0 0 PePOPMBI
aBCTPUHCKOrOo apOUTpakHOTO 3akoHoaarenbcTBa B 2006 T. TPUMEHSIM  MPUHIUIL
ABTOHOMHOCTH apOUTPa)KHOTO COTJIAIIEHUS, U C T€X MOp HUYEro He M3MEHHIOCh. [loaToMy ¢
MPAKTUYECKOW TOYKU 3peHusi 37ech HeT OTKIOHeHHH ot TwumoBoro 3akoHa. OTinyus
CYUIECTBYIOT B OTHOLICHUU TPUHATUS MPEIBAPUTEIbHBIX WIM O0ECIEeYUTENbHBIX MeEp,
COIJIACHO KOTOPBIM UX MPUHIATHE O€3 3aciIylIMBaHUs IPYroi CTOPOHHI (EX parte) HexomycTumo.
B ornuume ot TumoBoro 3akoHa, MO AaBCTPUICKOMY apOUTPaXHOMY IpPaBy CYIIECTBYET
BO3MOXXHOCTh JIOTOBOPUTHCS O YETHOM 4mclie apouTpoB. OmHAKO, 3TH apOUTPHI (TpETeicKue
CYIbH) JTOJIKHBI ITIOTOM JIOTOBOPUTBHCS O JIOTMOJIHUTEIBHOM Ipenceaarene. Emie ogHo otauune
COCTOUT B TOM, YTO ABCTPUIHCKOE 3aKOHOJIATENBCTBO COJIEPKUT HOPMY O (POpMHUPOBaHUU
cocTaBa apOuTpaxa B pa3dupaTenbCcTBax, B KOTOPHIX YYaCTBYIOT Oojiee ABYX CTOPOH. Pazinnuus
CYIIECTBYIOT M B OTHOIICHUWH INPHYUH, MO KOTOPBIM apOUTpaxkHOe (TpeTeiickoe) pelieHue
MOXET OBITh OTMEHEHO: C OJHOM CTOpPOHBI, HE KaX/J0€ HapylleHHe MPUMEHUMOIo
MaTepUaIbHOTO MpaBa UM MPOLECCYAIbHBIX MOJI0XKEHUI apOuTpaMu BEJET K ero otMene. g
3TOr0 HEOOXOAMMO, YTOOBI MOAOOHBIE HAPYLIECHUS OBLIN JOIMYILIEHbI TAKUM 00pa3oM, KOTOpbIE
OBl IPOTUBOPEYMII OCHOBHBIM YCTOSIM aBCTpHiicKoro mpasonopsinka (ordre public). C apyroit
CTOPOHBI, CYIIECTBYET BO3MOXKHOCTh OCIIAPUBAHKS apOMTPAKHOTO PELICHUSI IT0 TEM K MPHIHHAM,
KOTOPBIC MO3BOJIAKOT BO300HOBIIEHHE IMPOU3BOACTBA, MPUBCAUICTO K BBIHCCCHUIO BCTYIIMBUICTO B
3aKOHHYIO CHJIY PELICHHUS B aBCTPHICKUX TOCYJaPCTBEHHBIX Cy/Iax.

Kakmue cyasl B ABCTpuM 00/12J210T KOMIIETEHIMEH PACCMATPUBATH 3asiBJICHUS 00 OTMEHe
apOMTPaKHBIX/TPETECKUX pelleHUii M 0 NPHU3HAHMU W MCIOJHEHHH WHOCTPAHHBIX
apOMTPaKHBIX/TPETeCKUX peleHn?

B orHomeHMH OTMEHBI apOUTPAXKHBIX/TPETEHCKUX PEIICHWH €TUHCTBEHHOW HMHCTaHIMEH
sBisieTcss Bepxosubiii cyn Asctpuu (Oberster Gerichtshof).

Yro KacaeTcsi TNPHU3HAHUS M HCIOJHCHUS HWHOCTPAHHBIX apOMTPaKHBIX/TPETEHCKIX
pelieHuil, To KoMIeTeHnueil obnanaroT paiioHHsie cynbl (Bezirksgerichte, cyasr nepsoit
MHCTaHIIMU) TI0 MECTy HaxOXICHHs JOJDKHHKA. Ecim ucmonHeHWe HampaBlieHO Ha
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HEJIBIDKUMOE UMYIIECTBO, TO 3asBJICHUE MOJACTCS B PAMOHHBIN Cy/, MPU KOTOPOM BEIETCS
COOTBETCTBYIOIIAS MTO3EMENIbHAsL KHUTA.

3nakombl 1 Bam ciydyau, B KOTOPBIX apOuTpakHble/TpeTeiicKue pemeHnsi, BbIHeCeHHbIe
B crpaHax Llenrpaabnoit u Bocrounoit EBponbl (ocodenno B crpanax CHI'), ycnemno
HCIIOJIHSAJIUCh B ABCTpUHU?

Kak s yxxe yrnmomsiHyi1, aBCTPUICKHUE CY/Ibl B IPUHIIAIIE OTHOCATCS C JOKHBIM YBaKEHUEM K
MeKIyHapoaHoMy apoutpaxy (very arbitration-friendly). Tlpusnanue u wucnoaHeHHE
MHOCTPAHHBIX apOUTPAXKHBIX/TPETEHCKUX DPELICHU aBCTPUNHCKUMU CylaMU HE SBISETCS
UCKIIIOYEHHEeM U3 3Toil mpakTuku. [lo cpaBHEHHIO CO BCeMH OCTaJIbHBIMU CTpaHAMH
HentpansHoit 1 Boctounoit Eponsl, Bkimrowas CHI', ABcTpust — ropucaukius, Haubosee
OylaronpusITHAs JIs apOUTpaxa.

ABcTpHS ABJsieTcs cTpaHoii-ydyacTHUleld EBponeiickoii KoHBeHIIUM 0 BHEHIHETOProOBOM
apoutpaxe 1961 r. Kak 310 nposiB/isieTcsi Ha NPpaKkTHKe?

[IpakTHyeckoe 3HaAYCHHE UMEET UCIPABICHHUE MATOJOTHUECKUX apOUTPaKHBIX COTJIAIICHUIN
npe3usieHToM TOoproBoil majaTel O MECTOHAXOXKACHUIO OTBETYMKA WM TI0 MECTy
apoutpaxka cormacHo cT. |V »stoii KonBenumu. Ilpesuaent @enepanbHON maiaThl
SKOHOMHMKHU ABCTPUH PErysisipHO NPUHMMAET PELIeHHs IO 3ampocaM O Iepeaade cropa
TPETEHCKOMY CYAY COIJIACHO 3TOMY HOJOXEHHIO. A HOPMBI 00 MCIIOJIHUMOCTH, Ha00O0pOT,
IIPAKTUYECKH HE MPHUMEHSIOTCS. 3]1eCh HCHOJb3YeTCsl IMOYTH HCKIHUNTEeNbHO Hblo-
Wopkckas Kousenuus 1958 r.

KakoBa mno3ummsi aBCTPUiicKOr0 mNpaBa B OTHOLIEHMH PACHPOCTPAHEHUSI JeHCTBUS
apOMTPAa’KHOT0 COIJIALEHUS HA TPEThbH CTOPOHBI, He MOANMUCABIIUX €ro (HanmpuMep, rpynmnbl
KOMIAHMiA)?

31ech He CyIIeCTBYET YeTKHX MOJOXKEHUH. B mpuHIMIE HAI0 HCXOAUTh U3 TOTO, YTO JCHCTBHE
apOMTPa)KHOTO COTJIAIICHHUS HE PACIPOCTPAHAETCS HA HE MOIMMCABIIAX TPeThbHX Jull. OnHako,
Ha TPAKTHUKE €CTh MCKIIOUeHUs. Tak, K mpuMepy, B OJHOM apOMTPaKHOM pa30oHpaTesIbCTBE TI0
Pernamenty VIAC um ¢ mectom apOuTpaka B ABCTPHHM COCTaB apOuTpaka MPUMEHUIT
Tpa)/1aHCKO-TIPABOBBIEC MIPUHIIAIIEI OTBETCTBEHHOCTH KAacaTEebHO CHATHUS KOPIIOPATUBHOM Byasln
(Durchgriffshaftung), B ocobeHHOCTH TpH CMEIICHHH HMMYIIECTBA, HEIOCTATOYHON
KanuTaiau3aluu OOIIeCTBa, BXOAAIIEH B COCTaB KOHLEPHA, MU MpH 3J0yNOTpeOIeHUU
PYKOBOISIIUMHU TOTHOMOYHSMH. Takum o0pazom, neiCcTBHEe apOUTPakKHOTO COTJIAIICHUsT ObLIO
pacIIMpeHo Ha CTOPOHY, HE MOJNMCcaBIlyio ero. 1o npuHsrtoe B 2013 r. pemenue He ObUIO
OCIIOPEHO.
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B Hexoropbix cTrpaHax Bocrounoii EBponbl Bompoc apOMTPpadMIBHOCTH HEKOTOPBIX
KATEropuili CcnopoB (HANPUMeEpP, KOPNMOPATHBHBIX CIOPOB WJIN CHOPOB KacaTeJlbHO
HEABMKUMOCTH MJIH B CBSI3U C TOCYJAPCTBEHHBIMM 3aKyINKaMH) MO-TPEKHEMY OCTAaeTCs
AKTYaJbHBIM M YACTH4YHO CIOPHbIM. Kakoii koHuenT apoMTpadWIbHOCTH CylleCTBYeT B
npase ABcTpum?

Bomnpoc apburpabunpHocT B ABCTpUM  pelieH od4eHb JjubepanbHo. CorimacHo
aBCTPUIICKOMY TIOJXOJy BCE€ HMYIIECTBEHHBIE TpeOOBaHMSA, KOTOpBIE IIOAJIEKAT
pPacCMOTPEHHIO B TOCYIApPCTBEHHBIX CyAaxX, MOTYT OBITh MpPEeIMETOM apOUTPaKHOTO
cornameHusi. ApOUTpaXHOE COTJIAIIEHHWE B OTHOUICHWH HEUMYIIECTBEHHBIX TpeOOBaHMIA
JCUCTBUTENFHO TIOCTOJIbKY, TIOCKOJIBKY CTOPOHBI CHOCOOHBI 3aKIIOYUTH MHPOBOE
COTJIAIIEHHE B OTHOIIGHHHM MpeaMmera cropa. Takum oOpa3om, ymomsHyThie Bamu
KaTeropuu crmopoB apoutpabunsubl. W B cdepe roczakymok ObUIM TpeTeWcKHe
pa3duparenbCTBa, MOTYYHBIINE IIMPOKYIO OTJIACKY B CPECTBAX MACCOBOM MH(OPMAITUH.

OnHako, 3TO HE PACHpOCTpaHSETCS Ha CIOpPHl B cepe CeMEHHOro mpaBa M HEKOTOpHIC
TpeOOBaHMUS M3 IOTOBOPA apeHIbI XKWIbi. B cilydae cnopoB B 00JIaCTH TPYAOBOTO MpaBa U
CIIOPOB C TMOTpeOUTENsIMU apOUTPAXKHOE COTJAIICHUE MOXET OBITh 3aKIIOUYEHO TOJIBKO
MOCJIe BOBHUKHOBEHHUS CIIOPA.

Kakue ki1accuueckne MeponpusTis M0 apoOMTPAaXKy NMPOXOAAT B ABCTPHH, KOTOpPble Bbl
ObI MOIJIM IOPEKOMEHI0BATh HHOCTPAHHBIM 3aMHTEPEeCOBAHHBIM JHIaM?

CambIM KPYIIHBIM MEpOTNpHATHEM B 3TOM obOmactu sBisitorcs Vienna Arbitration Days,
KOTOpBbIE MPOBOJATCS €XKEroJHO B KOHIIE sHBaps wiu Haudane/cepenune ¢espansi. VIAC
Ka)X]IbIi TOJI IPOBOJUT OJHOJHEBHYIO KOH(PEPEHIINIO, KOTOpast IPOBOIUTCS B TO K€ BpeMs,
4yto U 3acefanus padoueit rpynmsl |1 KOHCUTPAJI no apoutpaxy (UNCITRAL Working
Group Il on Arbitration), T.e. B cepennte CEHTAOps WM Havyasle OKTIOps. YdyacTue B 3TOM
KoH(pepeHMu OecruiaTHoe. B Hawane nexaOpsi CBOIO €XEroJHyH0 KOH(MEpeHIHIo Mpu
corpynaudectBe ¢ VIAC mposomur YAAP (Young Austrian Arbitration Practitioners), B
KOTOpOW TaKKe€ MOXXKHO yd4acTBOBaTh OecruiatHO. bonee moapoOHas wuHbopmanus
conepxkurcs Ha caiite VIAC (www.viac.eu).

VIAC Taxsxe sSBISIETCS COyUpenuTeNIeM MEXKIYHAPOIHOTO CTYIEHYECKOTO COPEBHOBAHMSI 110
MeXIyHapoaHoMy komMmepueckomy apoutpaxy (Willem C. Vis International Commercial
Arbitration Moot), koTopoe HaYMHAETCS €KErOJAHO B TPEAMOCICAHION IMSATHUILY MEPEe
karonmdeckoit [Tacxoii u mpogoimkaeTcs 1o deTBepra nocienyromniei Heaenu. VIAC Taxke
BBICTYIIAJl B POJM COYUYPEAMTENs KOHKypca-copeBHoBaHHMs 1o meamanmu (IBA/VIAC
International Mediation Moot, CDRC Vienna), koTopblii TPOXOAUT B KOHIIE UIOHS / Hauaye
HIOJISI.

YBakaeMmsblil rocniogud A-p Xaiaep, Mol 0saronapuMm Bac 3a mHTEpecHble M NOAPOOHBIE
OTBETHI.

Bonpocel unmepesto u nepesoo ¢ nemeurkoz2o Ha pycckuit azvik. [Imumpuit Mapenkoe, 4ien
npaenenus DRIV
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http://www.viac.eu/

