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CyneOHass KojuleTMss TI0O OKOHOMHYECKMM cmopaM BepxoBHoro Cyma
Poccuiickon ®enepanuu B COCTaBe:

NPeICeIaTENbCTBYIOIIETO CY/IbU

ITasmoBoit H.B.,

cyneun

AntonoBoit M.K., Trotuna J1.B.

paccMoTpesia B OTKPBITOM CYAeOHOM 3acellaHuu Jeli0 IO KacCallMOHHOU
xanobe aknuonepHoro oomectBa «Coepdank Poccum» (. MockBa) Ha omnpeseieHne
ApoOutpaxnoro cyna CeepmioBckoir obmactu ot 20.07.2016 mo nmeny
NeA60-33490/2016 u mnocraHoBiaeHUE ApOUTPAKHOTO Cyna YpaiabCKOro OKpyra
ot 12.09.2016 o Tomy xe neny

M0 3asBJICHUIO MYyOJMYHOrO akiuMoHepHoro oobmiecTBa «Coepbank Poccum»

O BbIAAYC HCIOJHUTCIBHOTO JIMCTAa Ha HNPUHYAUTCIBHOC HCIIOJIHCHHC PCUHICHUA
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TPETEUCKOro CyJla Ipu aBTOHOMHOM HEKOMMeEpYecKon opraHusaunu «HeszaBucumas
Apoburpaxnas [lanata» ot 06.07.2016 o gemy NeT/EKT/16/4105.

B 3acenanuu npuHsIM yyacTue:

- OT mnyOIuYHOTO akmuoHepHoro oo6OmectBa «CoOepbank  Poccum»:
I'amanoBa H.M., Top6eesa E.B.;

- OT Ypalbckoro OaHka MyOTUYHOrO akiuoHepHoro obmiectBa «CoOepOaHK
Poccuny»: Hlenyxuna H.C.

O6mIeCTBO ¢ OrpaHUYeHHOi oTBeTcTBeHHOCTHI0 «TOPTOBBIN JIOM «33T»,
U3BCIICHHOE HAAJeXaluM o00pa3oM O BpPEeMEHHM U MeCcTe CyJeOHOTro
pa30OuparenbCcTBa, CBOMX MpPEACTaBUTENICH M1 y4acTHsl B CyAeOHOM 3aceJaHuu
HE HalpaBWUJO, B CBA3M C Ye€M JEJI0 pPACCMOTPEHO B MOpSAKE cTatbu 156
ApOuTpaxxHoro mnpoueccyanbHoro koaekca Poccuiickoit ®enepanuu B - €ro
OTCYTCTBHE.

3acnymaB Jgokian cyapu  BepxoBHoro Cyma Poccumiickoit ®@enepanun
[TaBnoBoi H.B., BbichymiaB OOBSICHEHHS MPEACTABUTENICH Y4YacTBYIOIIEIO B JEe
muna, CyneOHas KoJulerds IO 5SKOHOMHMYeckuM crnopam BepxoBnoro Cyaa

Poccuiickon denepanuun

yCcTaHOBHJIA:

nyOauuHoe akiuoHepHoe oo6miecTBo «Coepbank Poccum» (nmamee — baHk)
oOpatuiiock B ApOutpaxkubiii ¢y CBepAsIOBCKOW 001acTH ¢ TpeOOBaHUEM O BbIaye
WCIIOJIHUTENLHOTO JIUCTa Ha MPUHYAUTEIHLHOE HCIOTHEHUE PElIeHUS TPETEHCKOro
Cyla TpU aBTOHOMHOW HEKOMMEpPYECKONW OpraHu3aluu «HezaBucumas
ApoOutpaxknas Ilamata» (manee - AHO «HesaBucumas ApOutpaxnas IlamaTtay)
or 06.07.2016 mo memy Ne T/EKT/16/4105, xOTOpBIM YIOBIETBOPEHBI HCKOBBIC
TpeboBanust banka k oOIIECTBY C OrpaHUYEHHONW OTBETCTBEHHOCTHIO «TOPT'OBbBIN
JIOM «32T» (CsepanoBckas 00i1., moc. bonbmioi ctok) 06 oOpaiiieHny B3bICKaHUS

Ha 3aJI0KCHHOC MMYIICCTBO B CBA3M C HCHAJICIKAIIUM HCIIOJTHCHHUCM 00513aTCIBCTB
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MO 3aKJIIOUYECHHBIM MEXIAY CTOPOHAMHU JOTOBOpaM 00 OTKPBITHH BO300HOBISEMOMN
kpeautHo guHuM  oT 20.12.2013 Ne 5733, or 23.01.2014 Ne 5741,
ot 13.03.2015 Ne 5859.

OnpenenenueM ApoutpaxkHoro cyna CeepmioBckoit obiactu ot 20.07.2016,
OCTaBJICHHBIM 0€3 WM3MEHEHHUS! MOCTAaHOBJICHUEM ApPOUTPaXXHOTO Ccyaa Y pajabCKOTro
okpyra oT 12.09.2016, 3asiBenue Bo3BpaiieHo baHky.

B kaccammonHoii »ano0e baHk cTaBUT BONpOC 00 OTMEHE MPUHATHIX I10
Jely CyIeOHBIX aKTOB B CBSI3M C JONYIICHHBIM HApyIMICHHEM B TOJIKOBAaHUU W
MIPUMEHEHUU CyIaMU HOPM MPOLIECCYaIbHOTO MpaBa.

Onpenenennem cyapun  BepxoBHoro Cyna  Poccuiickoit  ®depepauun
ITaBnoBoii H.B. ot 01.03.2017 kaccaumonnHas xanoba baHka BMecTe C aeiioM
nepegaHa s paccMoTpeHuss B cyaeOHoMm 3acenanuu CyaeOHOW KOJUIeruu
1o ’3KoHOMUYecknuM cniopaM BepxoBHoro Cyna Poccuiickoit @enepannu.

OcHoBanusiMu It  OTMeHbl Wi u3MeHeHus CyneOHOW  KoJuieruen
BepxoBuoro Cyma Poccuiickoit ®eaepanuu CyneOHbIX aKTOB B IOPSIKE
KacCallUOHHOT'O TIPOM3BOJICTBA  SIBIISIIOTCS  CYIIECTBEHHBIE HAPYIIECHUS HOPM
MaTepuabHOrO MpaBa U (MJIM) HOPM MPOIECCYaTbHOIO MpaBa, KOTOPHIC MOBIUSIIA HA
UCXOJl Jienia U 0e3 yCTpaHEeHHs] KOTOPHIX HEBO3MOKHBI BOCCTAHOBJICHHE M 3alllUTa
HapYUIEHHBIX MPaB, CBOOO/I, 3aKOHHBIX UHTEPECOB B chepe MpeANnpUHUMATETHLCKON U
MHOM DSKOHOMHUYECKOW JEATEIbHOCTH, a TaKXe 3alluTa OXPaHSAEMbIX 3aKOHOM
nyOau4YHBIX UHTEpecoB (dacth 1 crateu 291.11 ApOuTpakHOrO MPOIECCyalbHOTO
KoJziekca Poccuiickoit denepaiiun).

N3yunB wMartepuanbl Jena, MPOBEPUB B COOTBETCTBUU C MOJIOKEHUSIMHU
ctatb 291.14 ApOutpaxxHOTrO TpoieccyaabHOTro Kojuekca Poccuiickoit denepanmu
3aKOHHOCTh OOKallyeMbIX CcylneOHbIX akToB, CyneOHasi KOJUIETHUS CUYMTAET, 4YTO
KaccarroHnHas jkajnoba baHka TMOMICKHUT yIOBICTBOPEHUIO, a TPHUHATHIC IO JETY
CylieOHbIE aKThl — OTMEHE IO CIEAYIOIIMM OCHOBAHHUSIM.

Kak crnepyer u3 marepuanoB nena, Bo3Bpamias baHKy 3asBlieHUE, CyJbl
COCJIAJIUCh Ha HOPMY 4acTu 5 crtatbu 4 ApOUTPaKHOTO MPOLECCYATBHOIO KOAEKCa

Poccuiickoii ®enepanuu (nanee — Koaekc).
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VYKa3aHHOW HOPMOM MPEAYCMOTPEHO, YTO CIIOp, BO3HUKAIOIIMU U3
IPOXJAHCKUX  TPABOOTHOIICHUM, MOXET ObITh TE€peJaH Ha  pa3pelieHue
apOUTpPaXHOTO CyJa TOocie TPHUHSATHUS CTOPOHAMHU MeEp MO JOCYIeOHOMY
YPEryJIUpPOBaHUIO 110 UCTEYEHUU TPUALIATH KaJIEHIAPHBIX JHEW CO JHS HANpaBJICHUS
npeTeH3un (TpeOoBaHWs), €CIU MHBIE CPOK W (WIM) TMOPSJAOK HE YCTAaHOBJICHBI
3aKOHOM JIU0O JIOTOBOPOM, 3a HCKIIOUYCHHEM Jell 00 ycTaHOBJIeHHH (HaKTOB,
MMEIOIIMX IOPUJAMYECKOE 3HAYEHUE, JeJI O TMPUCYKICHUU KOMIICHCAIIMU 3a
HapyllIeHWEe IpaBa Ha CYJONPOM3BOJICTBO B pPa3yMHBId CpPOK WM IMpaBa Ha
UCIIOJIHEHHE CYJEOHOr0 aKTa B pa3yMHBId CpOK, J€l O HECOCTOSATEIbHOCTH
(6aHKpOTCTBE), A€J MO KOPIOPATUBHBIM CIIOpaM, JIeJ O 3alUTe MpaB M 3aKOHHBIX
WHTEPECOB TPYyHNbl JHI, AT O JOCPOYHOM IMPEKPAIICHUH IPABOBOM OXpaHbI
TOBAapHOT'O 3HaKa BCJIEACTBHE €r0 HEUCIOIb30BaHUs, JeJl 00 OCIApUBAHUM PEIICHUIA
TPETEUCKHUX CYHOB.

IIpu »3TOM, cormacHo myHkTy 7 4wactu 1 crartem 126 Kopekca
K HCKOBOMY 3asiBJICHUIO TPUJIAratOTCs CBEACHUS O COOJIOJIEHUH UCTIOM
MPETEH3MOHHOTO WJIM MHOTO JIocyieOHOoro mopsiaka, kotopbii ¢ 01.06.2016 sBasercs
00s13aTeILHBIM.

ITockoNbKY B COOTBETCTBUH C MYHKTOM 5 4yactu 1 ctatbu 129 ApOutpakHoro
MpoIeccyabHOTO KoJiekca Poccuiickoit deaepariun apOUTpakHBIM CyJ1 BO3BpaIaeT
MCKOBOE 3asiBJICHUE B CIIy4ae, €CJId UCTIIOM HE COOIIOJICH MPETEeH3UMOHHBIN WM MHOU
J0CyAeOHBIN TIOPAJIOK YPEryJIUpPOBaHUsS CIIOPAa C OTBETYMKOM, B T€X CIydasx, KOTJa
TaKOW TOPSIIOK SBIIAETCS 00S3aTeNbHBIM B CHIJIY 3aKOHA, CY/bl MPHIIINA K BBIBOIY
0 HEoOXOIMMOCTH  TpeAcTaBieHHs baHKOM  MOKa3aTenbCTB  COONIOJIEHUS
00s13aTEIBHOTO JIOCY/IEOHOTO TOpSIIKa yperyJlupoBaHUsl criopa. BBumy Toro, 4to
TaKue J0Ka3zaTenbcTBa baHk He mpeacTaBuil, Cyabl BO3BpaTUIM baHKy MoJaHHOE UM
3asIBJICHHUE O BbIJJAY€ UCIIOJTHUTEIBHOTO JIUCTA.

Mex 1ty TeM Takue BBIBObI CYJIOB SIBJISIIOTCS] OIIMOOYHBIMHU.

B coorBercTBun ¢ myHKTOM 2 ctathu | @enepanbHoro 3akoHa ot 24.07.2002
Ne  102-®3 «O  Tpererickux  cymax B Poccuiickot — ®enepanum»

(manee — @enepanbubiii 3ak0H Ne 102-D3) B TpeTeHCKHUI Cy MOXKET IO COTJIAIIICHUIO
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CTOPOH TPETEHCKOro pa3dupareiabcTBa (ajee TakXKe - CTOPOHBI) IepeaaBaThCs
0001 Crop, BBITEKAIOIMIUNA M3 TPAXKIAHCKUX IPABOOTHOIICHUH, €CIM HHOE HE
YCTaHOBJICHO (heJIepaIbHBIM 3aKOHOM.

Cornacno myHkty 1 crateu 32 ®enepanbHoro 3akoHa Ne 102-®d3 mocne
UCCIIEIOBAaHUSI OOCTOSITENICTB JIeNa TPETeHCKUil cyA OOJBUIMHCTBOM T'OJIOCOB
TPETEUCKUX CYEeH, BXOJAIIUX B COCTAB TPETEHUCKOTO Cy/1a, IPUHUMAET PEIIEHHUE.

B coorBercTBUM ¢ nyHkTOoM 3 ctatbu 32 denepanbHoro 3akoHa Ne 102-D3
M0 XOJATalCTBY CTOPOH TPETEHCKUU CyJl NPUHHUMAET peUIeHHEe 00 yTBEpX ACHUU
MHPOBOTO COTJIAIEHUs, €CIM MHPOBOE COIJIALICHUE HE IPOTUBOPEYMUT 3aKOHAM H
WHBIM HOPMATUBHBIM MPABOBLIM aKTaM W HE HapyIIaeT MPaB U 3aKOHHBIX HHTEPECOB
npyrux Jun. ConaepkaHWe MHPOBOIO COIVIAIIEHUS M3JIAraercsi B PELICHUU
TPETEUCKOro cyza.

Taxkum 00pa3om, (akT NPUHATHUS TPETEUCKUM CYIOM PEIICHHS YK€ caM IO
cebe CBHJETEIbCTBYET O HAJIMYUMU CIOpa MEXIYy CTOPOHAMU TPETEMCKOTO
pa30upaTenbCcTBa, KOTOPBIN SIBISUICS MPEIMETOM PACCMOTPEHUSI TPETEHCKOTO cya U
He ObLJI pa3pelleH CTOPOHAMU MYyTEeM 3aKII0YEHUs MUPOBOT'O COTJIAIICHHUS.

Cnop, 1o KOTOpOMY IMPHUHATO PEIICHUE TPETEHCKOTO CYyJa, SBIISIOMICECS
OKOHYATEJbHBIM, YK€ pa3peuieH TPETEHUCKUM CYJIOM, U, B TAKOM CIly4dae, 3asBUTEIIb
oOpaiaercss B rocyJapCTBEHHBIM CyJl C 3asBICHUEM O BbIJAa4€ HCIOIHUTEIHHOIO
JIMCTa B CBA3U C HEUCIIOJIHEHUEM TPETEMCKOro PEIICHUsI, HO HE UHULIUUPYET HOBOE
cyneOHoe pa30dupaTenbCTBO IO CHOPY, HE YPEryJIUpPOBAHHOMY B JIOCYAEOHOM
MOPSIJIKE, HAMPaBIIEHHOM Ha BHECY1Ie0HOE ncueprnanue KoHMIUKTA.

JlocyneOHbI  TOPSIIOK ~ YPETYJIUPOBAHHMS ~ DKOHOMHYECKHUX  CIIOPOB
MIPEJICTABIIAECT COOOM B3aMMHbBIC IEWCTBUSI CTOPOH MaTEPUATBLHOTO TTPABOOTHOIICHHSI,
HAIIPaBJICHHBIE HA CAMOCTOATENIBHOE Pa3pelCeHHe BO3HUKIIMX paszHoriacui. JIuno,
CUMTAIOIIEE, YTO €ro MpaBa HapYyIIECHbI ACUCTBUSMU IPYrOol CTOPOHBI, OOpaIaercs K
HapyIIUTeNI0 ¢ TpeboBaHueM 00 YycTpaHeHWH HapymeHus. Eciam momyuaTenb
NPETEeH3UN HAaxXOJUT €€ JI0BOAbl OOOCHOBaHHBIMH, TO OH HPEANPUHUMAET

H€O6XOI[I/IMBIG MCPBI K YCTPAHCHHUIO JOIIYHICHHBIX HapymeHI/Iﬁ, HCKIIIOUHUB TEM
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CaMbIM HEOOXOJIMMOCTh CyJIeOHOTO BMEIIATEJIHLCTBA. TaKoi MOPSA0K BelIeT K Ooiiee
OBICTPOMY M B3aMMOBBITOJIHOMY Pa3pelICHUI0 BOSHUKIITUX PA3HOIJIACHI U CTIOPOB.

B nanHOM ciyyae OT BO3MOXKHOCTH JOCYAEOHOTO YpEeryaupoBaHHs CIropa
CTOPOHBI OTKA3aJuCh Yyxe TMpu (HAKTUUYECKOM HWHUIMUPOBAHUHN TPETEHCKOTO
pa3zOupaTenbCcTBa.

B cBsa3u ¢ atum, cratbs 237 Kopaekca, comepraiias crielidaibHble HOPMBI O
TpeOOBaHUSIX K 3asBJIICHUIO O BBIJIAY€ MCIOJHHUTEIHLHOTO JIUCTA HA TMPUHYIUTEIHHOE
WCIIOJTHEHUE PEIICHUS TPETEHCKOTo Cy/1a, HE COAEPKUT YKa3aHU HA HEOOXOIUMOCTh
MIPECTaBICHUS 3aIBUTEIEM JIOKA3aTEIHCTB COOMIOICHUS] TPETEH3UOHHOTO MOPSJIKA.

VYuuThiBasgs yka3aHHbIE BBIIIE HOPMBI TpaBa, yCTaHOBJIEHHbIE DenepabHBIM
3akoHoM No  102-®3 wu KopexkcoMm, mpaBOBYIO TPUPOIY JIOCYAEOHOTO
yperyJaupoBaHus CIIOPOB KaK CPEJCTBA pa3pelieHUs] KOH(IMKTA, HAIPABICHHOTO Ha
n30exaHue cyJaeOHOTro pa3oupaTeabCTBa, MOJIOKEHUS MyHKTa S5 yacTu 1 ctathu 129
Konekca He MOMKHBI MPUMEHATHCS B CIIydasix OOpallleHHs B apOUTPa)XKHBIH CyH C
3asBJICHUEM O BBIJIau€ HUCIIOJIHUTEIBLHOIO JIMCTa HAa MPUHYAUTEIHHOE HCIOJHECHHE
pelieHus Tpererickoro cyaa. MHoe npuBeno Obl K HEOOOCHOBAHHOMY YBEJIWYEHUIO
CpOKa pacCMOTpEHUsI TpeOOBaHUS 3asiBUTENISL O BbIJade WCIOIHUTEILHOTO JINCTA Ha
MIPUHYAUTENBHOE HCIIOJHEHHE PEIMIEHUSI TPETEUCKOTO CyJla U BO3JIOKEHHIO Ha HETrO
MpoliecCyalbHbIX 00sI3aHHOCTEH, IBHO HE COOTBETCTBYIOIIMX CYIIECTBY 3asBJICHHOTO
TpeOOBaHUS.

Takum oOpa3om, 3asBI€HHE O BbIJau€ WCIOJHUTEIBHOTO JIUCTAa Ha
MPUHYIUTETHHOE UCTIOIHEHHUE PEUISHUsT TPETEHCKOTO cyaa OblJIo BO3BpaIieHo baHky
HEMPaBOMEPHO, TaK KaK MPH pa3pelieHud BOIpPOca O €ro BblJadye He Tpedyercs
paccMaTtpuBaTh CHOp MEXAY CTOPOHAMHU TIOCJIE€ COCTOSIBILIETOCSl  PEIICHUS
TPETEHCKOTO CyJla, KOTOPOE B CHITY (haKTa e€ro MPUHSATUS CTAHOBHUTCS 0053aTE€IbHBIM
JUTSI CTOPOH.

C yyeroM H3J0XKEHHOTO, Y CYAOB OTCYTCTBOBaluM OCHOBAaHUS ISt
BO3BpAllleHUs 3asBiIcHUA baHKy B COOTBETCTBMM C IIyHKTOM 5 4dactu 1 crarem 129

Konekca.
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CyneOHast KOJIJIETHs TOJIaraeT, YTO JOMYIIEHHBIE CyJlaMy MPU PACCMOTPEHUU
JieJia CYIIECTBEHHBIE HAPYIIEHUSI HOPM TPOLECCYaIbHOIO MpaBa MOBIUSIA HA UCXOT
HACTOSIIIETO JIea, B CBSI3M C YeM CYJeOHbIe aKThl MO JIey Ha OCHOBaHUM 4YacTu |
cratbu 291.11 ApOuTpakxHoro mporueccyaibHOro kKojekca Poccuiickoit ®enepaunu
MOJJIEkKAT OTMEHE, JIEJI0 HAPABICHUIO HA HOBOE PACCMOTPEHUE.

IIpu paccmorpenun 3asBieHus baHka cyaam cieayeT pa3peliuTb CIOpP C
YY4ETOM H3JIOKEHHBIX B HACTOSALIEM OMNPEIEICHUH MOJOXKEHUNA O MPUMEHEHHH HOPM
MPOIECCYaIbHOTO MpaBa, MPUHATH MO €r0 pe3ysibTaTaM 3aKOHHBIE U 0OOCHOBAHHBIE
Cy/ieOHbIE aKThI.

PykoBoactBysice crarbsimu 176, 291.11 - 291.15 ApOutpaxkHoro
npoieccyanbHoro koaekca Poccuiickoit ®Depepanuu, CyneOHas KoJlerus IO

sKOoHOMHUYecKkuM criopaM BepxoBaoro Cyna Poccuiickoit denepannu

orrpeacIuiia;

onpenenenre ApoutpaxHoro cyna CepiuioBckoit obmactu ot 20.07.2016
no neny NeA60-33490/2016 u moctaHoBieHHE ApOUTPAKHOTO cyla YpalabCKOro
okpyra oT 12.09.2016 1o ToMy ke ey OTMEHUTb.

Heno wHamnpaButh B ApOutpaxkubii cya CBepajgoBCKOM oO0nacTu  Jyis
pacCMOTpEHHUs 3asBICHUS MYyOJIMYHOrO akiMoHepHoro obmiectBa «CoOepOaHk

Poccum» 1o cymecTny.

[IpencenarenbCTBYIOIINN CYIbs H.B. IlaBnoBa

Cynbs M.K. AaToHoBa

Cynps J.B. Trotun
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