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0 xypHane. Ero uenu n obnactu uccnepoBaHum

«BecTHHK MeKIyHAPOIHOIO KOMMEPYECKOro apOMTpaKa» — eIMHCTBEHHBII POCCUIICKII CIIELIMATU3UPO-
BaHHBII TEOPETUUECKUIA M TTPAKTUUESCKUIA SKypHAJI, ITOCBSIIEHHBIN KaK BOIIPOCAM MEKIYHAPOIHOTO KOMMEP-
YECKOr0 ¥ MHBECTULIMOHHOTO apOuTpaxa B Poccuu 1 3a py0ekoM, TaK U CBSI3aHHBIM C HUMU BOIIPOCAM.

Kypnan Boirtyckaetcst ¢ 2010 r. u siBisieTCs MPSIMBIM ITPEEMHUKOM KypHaia « MexXXIyHapoIHbI KOM-
MepuecKkuii apouTpax», uznananiierocs B riepuon ¢ 2004 mo 2008 r. 1 3aBoeBaBILEro 3aC/Iy>KeHHbBIN aB-
TOPUTET CPEAU POCCUMCKIX M MHOCTPAHHBIX CIIELIUAACTOB.

«BecTHMK MeXXIyHapOIHOI0 KOMMEPUYECKOro apOUTpaka» BEIXOIUT IBa pa3a B FOJl Ha PYCCKOM SI3bIKE.
Hexoropele cTaThy 1 MaTepHalibl MyOJUKYIOTCS B HEM Ha aHTJIMHACKOM SI3BIKE.

Bce cTarbu 1 MaTepuaibl, MyoJIMKyeMbIe B « BecTHUKe», TTOIIeKaT aHOHUMHOMY (IIBOMHOMY CJIETIOMY)
PeLeH3UPOBAHUIO U MPODECCUOHATBHOMY PeIaKTUPOBAHUIO.

Muccust KypHana — ObITb HaIeXKHBIM U HE3aBUCUMbBIM MTPO(ecCHOHATbHBIM UCTOUHUKOM MHTEPECHOM
1 TI0JIE3HOM MHGMOPMALIMK O TEHICHIIMSX, COOBITUSIX M HI0AHCAX COBPEMEHHOTO MEXIYHAPOIHOTO KOM-
MEpPUYECKOTO 1 MHBECTUIIMOHHOTO apouTpaxka B Poccuu u 3a pybekomM, CrtocoOCTBOBAThH Pa3BUTHIO apOu-
Tpaxa Kak aJbTepHATUBHOU (hOPMbI pa3pelieHus MEXIyHAPOAHBIX KOMMEPUYECKUX U MHBECTULIMOHHBIX
CITOPOB MTOCPEICTBOM OITyOIMKOBAHUSI TEOPETUIECKUX CTATeil M TIPAKTUIECKUX MaTepPUaIOB N3BECTHBIX
POCCUIICKMX M MHOCTPAHHBIX UCCIeN0BaTeNell 1 apOUTPOB.

«BecTHUK MexXIyHapoITHOTO KOMMEPUECKOTO apOUTpaska» SIBIISIETCS] HE3aBUCUMBIM OT KaKUX-JTOO T0-
CYapCTBEHHBIX, MyHULIMTTATbHBIX LM KOMMEpUYecKuX CTpyKTyp. OH BBICTYMaeT npodeccuoHanbHOM I1aT-
GopMoii 115 Bcex CreMarCTOB, MHTEPECYIOIIMXCS MEXKITYHAPOAHBIM KOMMEPUYECKUM U MHBECTULIMOHHBIM
apoutpaxxeM B Poccuu 1 3a pydexkoM, co3aHHOM YaCTHBIM 00pa3oM 6e3 (prHaHCOBOM MOAIEPXKKU CO CTO-
POHBI TOCYIAPCTBEHHBIX MM MYHULIMTIATBHBIX BIACTEN.

C 2017 r. «BecTHUK MeXIyHApOTHOTO KOMMEPUECKOTO apOnTpaka» BKIIOUEH B aBTOPUTETHYIO Oa3y
naHHbIX Kluwer Arbitration (http://www.Kluwerarbitration.com). Bcero B aToli 6a3e Ha ceronHst — 12 xyp-
HAaJIOB U3 Pa3INYHBIX OPUCIUKINIA. «BECTHUK» — eMMHCTBEHHOE CPEIN HUX POCCUICKOE U3TaHUE.

C 2018 r. «BecTHUK MeXIyHApOIHOIO KOMMEPYECKOIo apOuTpaxka» uHIeKcupyercst B Poccuiickom
nHaeKce HaydHoro uutupoBanus (PUHIL) (www.elibrary.ru).

DJIEeKTPOHHbBIE BEPCUM BCEX HOMEPOB XypHalia pa3MellaloTcs B OecruiaTHOM J0cTyIe Ha ero MH-
TepHeT-caiiTe B (popmaTe pdf ¢ BO3MOXHOCThIO TTorcka BHYyTpu Hux (http://arbitrationreview.ru/
soderzhanie-nomerov).

TpeOoBaHus K MaTepuaiaM, NMPeACTABIsIEMbIM JJisl MyOJMKAIMH B JKypPHAJE, MPABHIA, PYKOBOJCTBA
| MPOILELYPbl, KOTOPble MPUMEHSIOTCS B AeATeNbHOCTH KYPHAIa, pa3MelieHsl Ha ero VIHTepHer-caiire:
http://arbitrationreview.ru.
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KOJIOHKA TMABHOIo PEAAKTOPA

TpeTteickue utorn 2018 r. B Poccuun nyHKTUpPOM:
AVNCKPETHbIEe U CUCTEMHbIE MOMEHTbI

https://doi.org/10.32875/icar.2018.2.14

Huce paccmampusaromes umoeu 2018 e. npumenumenvro Kk apoumpaxcy 6 Poccuu. Asmop 6bi-
deasiem 6onee 20 KOHKPEeMHbIX U CUCMEMHBIX COObIMULL, NPOU0UEOUUX 8 POCCULICKOLL apoumpadic-
Holl cghepe 6 npouinom 200y (npuHsmue 3aK0H08; 3HAK08ble cyOeOHble 0ead; YCUleHUe KOHKYPeHUUU
Medncdy «OMAUUEH3UPOBAHHbIMU» apoumpaicHbimu yenmpamu; cozdanue TIIIT PD nosoeo scypHa-
A4 No apoumpasicy; 8bINYcK yueOHUKa no apoumpasxicy u m.a.), u 0emanbHo UxX AHaIU3Upyem 6 Kpu-
muueckom Karoue. Jleraemcs 6v1600, umo @ obnacmu apbumpaxca 6 Poccuu npouszowino ycunenue
DPA3NUMHBIX 02PAHUMeHU U 3anpemos (0cobeHHO 6 omHouleHuU apoumpaica ad hoc), a makaice He-
obocrosanHo pacuupunacs duckpeyus Munucmepemea ocmuyuu P®, komopoe dagHo yice 0co3HaH-
Ho nposodum anmuapoumpaxcryio noaumuxy. B 2018 e., kak nokasvieaem cmamucmuka, maxkaice
HA4an0 yMeHbULamsCsi KOAUMECma0 0ea, paccmampusdemsvix 6 mpemeiickom nopsoke. Bce snauu-
mble coovimusi 6 2018 e. 6 o6nacmu apbumpasica ceudemenscmeyiom cKkopee 0 CmagHaulu u peepec-
ce 6 poccutickoil apobumpaictoil cghepe. EOuncmeernnviii noaoxcumenvHwlil MOMeHmM — 88edeHue psoa
HOBbIX NPAsUL, KOMOPble eaaiom pecyaupoganue apoumpanica KopnopamueHslx cnopos bosee au-
bepanvHbiM, 0COOEHHO 051 POCCULICK020 KPYNHO2O OU3Heca, 4moobl MAKCUMAanbHO cO0eiicmEo8ams
€20 pedoMuyUAUPo8anuto uz-3a pyoexca 6 PO 6 ceeme 3anadnvix cankyui.

EDITOR’S NOTE

Arbitration Results of 2018 in Russia in Brief:
Individual Cases and Systematic Moments

In this column Alexander 1. Muranov, editor-in-chief of the International Commercial Arbitration
Review, expresses his personal views on the results of 2018 in relation to arbitration in Russia.
He identifies more than 20 concrete and systemic events that took place in the sphere of Russian
arbitration in the last year (adoption of relevant laws; remarkable court cases; increased competition
between licensed arbitration centers; establishment by the Russian Chamber of Commerce and Industry
of a new journal on arbitration; publishing of a new textbook on arbitration, etc.) and analyzes them
critically in detail. It can be seen that various restrictions and prohibitions have intensified in the
sphere of Russian arbitration (especially with regard to ad hoc arbitration), while there has been
an unreasonable expansion of the discretionary influence of the Ministry of Justice of the Russian
Federation, which has long been consciously pursuing anti-arbitration policy. In 2018, as the statistics
demonstrate, the number of cases referred by parties to arbitration also began to decrease. All the
significant events in 2018 in the field of arbitration point to probable stagnation and regression in the
sphere of Russian arbitration. The only positive point is the introduction of a number of new rules
that make the regulation of arbitration of corporate disputes more liberal, especially for Russian large
businesses, in order to facilitate to the utmost its relocation from abroad back to the Russian Federation
in the light of Western sanctions.



KonoHka rnasHoro penaxkTtopa

ITo utoram 2018 r. Henb3sI He B3TJISIHYTh HAa €ro TpeTeiickue pe3yabTaThl. TeM Oosiee 4To
oTMevaHue BoctouHoro Hosoro ronma, Hauasiierocst 5 peBpans 2019 r., 3akoHYUIOCh HE TaK
u naBHO. K TOMY ke BaskHO ITOHMMAaTh, YTO CETOAHS B c(hepe pOCCUIICKOTO apOuTpaka BO MHO-
TOM TIPEeBAJIMPYET UMEHHO UTO a3uaTHIMHA (B TUIOXOM CMBICJIE 3TOTO CJIOBA) WIM Xe TMOpUI-
HOCTB: TI0 (popMe 1 Ha CJI0BaX eBPOIECKOCTD U JaXe «I0HCUTPAIBHOCTD», a TI0 CYTH — APYTOe.

TeMm Gosiee Takol B3IJISII BakKeH B CBETE HEOOXOIMMOCTH TIPEIJIOKUTh MHOE B3aMEH TOTO,
YTO CJIEAYEeT CUMTATh MPSIMOI MpOTTaraHmoi'.

Huoke yka3bIBatoTCs JIMIIB Te COOBITHSI, KOTOPbIE TIPUBJIEKITN TOJIBKO MOe BHUMaHue. VX oka-
3aJ10Ch HE TaK YK 1 MaJio (TouHo OoJiee 15). Bo3aM0OXHO, YTO-TO YIyLIEHO.

CreyeT HayaTh C KOHKPETUKH W OTAEIbHBIX JAeTaiell (HO 0e3 yiiepoa It KOHCTaTalluu
Toro, uTo B 2018 T. M30MpaTesIbHAs «CIIayIu3alus» U «MUHIOCTU(UKAILIMS» apouTpaxa B PD
aKTUBHO TIpoaoJKanack). [ToToM MOXKHO TiepeiiT K 00Jiee O0IIMM, CUCTEMHBIM BeIlaM.

1. Utoru 2018 r. B m1aHe KOHKPETHBIX UMD yKe MPOIEMOHCTPUPOBAIN IBHOE MaIeHUE KO-
JINYeCTBa JeJ1 MO TPETEMCKUM BOIPOCAM B TOCYIaPCTBEHHBIX apOUTPaKHBIX Cyaax?.

ITycTh Kaxablii TpUBeIEHHbIE AaHHBIE UHTEpIIpeTUpyeT caM. KTo-To ckaxeT, 4yto pecdhopma
3apaboTana v «oJ0TAe] OTYMCTKI» B MUHIOCTE ITOKA3bIBAET CBOIO «3(PHEKTUBHOCTD>.

Hpyrue moceTyroT Ha TO, YTO apOUTPaXk MO MEHBIIEH Mepe CTAaTHUPYET, €U He NerpaaupyerT.

2. Ente omHUM BaxkHBIM cOOBITHEM 110 MToraMm 2018 T. cTayia geMoHcTpanus nHbopMaIuu
OT XYPHAJIMCTOB HACYET TOro, Kak MUHIOCT NporpaMMupyet rojjocopanue B CoBeTe 1Mo «Co-
BEPILIEHCTBOBAHUIO TPETENCKOIO pa3douparenbCcTBa»’. B HEHPOJIMHIBUCTUYECKUX UHCTPYKIIUSIX
MuHIOCTa UMEETCS BCE TO, YTO XOTEJIOCh ObI 3HATh O IKOOBI COBETE MO «COBEPUIEHCTBOBAHUIO
TPETENCKOro pa3dupaTebCTBa» U OOJBIIMHCTBE €r0 SKOObI HE3aBUCUMBIX 9KCIIEPTOB U CIIe-
LIMAJINCTOB B chepe apoUTpaxa.

3. bBesycnosHo, B 2018 r. uMem MecTo N1Ba 100MIes, KOTOPbIe B MHBIX YCIOBUSIX JTIOJKHBI
ObUTM OBI MPUBJIEYB K ceOe BHUMaHMe: 25-J1eTre 3aKoHa 0 MEeXIyHapOJIHOM KOMMEPUYECKOM ap-
ourpaxe 1993 r., a Takxke 60-netre Hpto-MOpKCKOit KOHBEHIIUN.

Ho onu npouutu B 2018 r. mpakTUYeCKU He3aMeUEHHBIMU CO CTOPOHBI MUHIOCTA U HAILIMX
opuunosHbix I[TIAY. Y 3T0 TO0rMYHO: HY KOMY U3 HUX €CTh XOTh KaK0O€-TO JIeJIO A0 3TUX JBYX
JIOKYMEHTOB, KOTI/1a BMECTO IPUHIIMIIOB apOMTpaXka ropas3io MHTEpECHee yXKe YITOMSIHYThIe Heil-
POJMHTBUCTUYECKIME IKCTIEpUMEHThl MUHIOCTA Hall TPETEMCKUMU dKCTiepTaMu?

Bo3M0OXHO, ChIrpajio CBOIO POJIb U OLLYLIEHHWE OMpeaeIeHHON HEJJOBKOCTU B O0LLIel cu-
TyallMM CO CTOPOHbI pa3HbIX TpeTelckux aeaTeneit (B oM uucie uz MIT’MMO, MTI'Y, BABT,
MKAC u T.4.): To oHU 20 C TUIIHUM JIET TOKAa3bIBAJIU, KaK TPEKPACHBI CBOOOIHBIE MPUHIIUTIBI
apOuTpaxa, a TO BAPYT PE3KO 3aTUXJIU. BripoueM, XOpolIo yxKe 1o MeHbllIeil Mepe TO, YTO MHO-

' TopneHko A. TpeTelickoe pasbrpaTtenbcTso B Poccun // Utoru npolunoro roga v B3rnag B 6yayuwee (https://zakon.ru/
blog/2019/01/22/0_razvitii_tretejskogo_razbiratelstva_v_otechestvennoj_yurisdikcii; 22 avBapa 2019 r.).

2 Mypa+os A. CamofienbHas CTaTUCTUKa HacuYeT e B roCyAapCTBEHHbIX apOUTPaxHbIX Cyfax no noBofy OTMEHbI Un
npviBeeHNA B UCNONTHeHe TpeTenckux pewennii (https://zakon.ru/blog/2019/02/08/samodelnaya_statistika_naschet_
del_v_gosudarstvennyh_arbitrazhnyh_sudah_po_povodu_otmeny_ili_privede; 8 peBpana 2019 r.).

3 MypaHos A. JToBKOCTb pOPMYNMPOBOK — U HUKAKOTO paspeLleHns oT npaBuTenbcTsa. Kak MuHIOCT nporpamMmupyet
rofocoBaHue B COBETE M0 «COBEPLLEHCTBOBAHMIO TpeTerckoro pasbupatenbctaar (https://zakon.ru/blog/2019/01/21/
lovkost_formulirovok_-_i_nikogo_razresheniya_ot_pravitelstva_kak_minyust_programmiruet_golosovanie_v; 21 six-
BapA 2019r.).
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TUe U3 HUX HE BBIIBUTAIOT ceOs BIIepe/ B KAUECTBE HAWIYUYIINX YYEHUKOB MUHIOCTA, a XOTs
OBl XpaHSIT HEJIOBKOE MOJTYAHUE.

Kro-TO ckaxeT, 4To 3TO 0ObIYHAs OOS3TMBOCTD, UTO OHU MPEHEOPErn uaeaasaMu apou-
Tpaxa, BOIUIOLIeHHbIMYU B TuroBoM 3akoHe FOHCUTPAJI u B Hpio- MopKcKoii KOHBEHIINH,
HO s BCE e BO3paxy: HET, 9TO OOBIYHBIN KOTA0OpallMOHM3M; HY a Yero Bbl XOTEJIH, KaK JIt0-
M Teniepb 0bITh? Bee nornuHo. [TycTh o kpaliHeid Mepe 3To BeesisgeT 1o utoram 2018 r. XoThb
KaKyl0-TO HAJIECXIY.

Bripouewm, 51 He BIOJIHE TIpaB: Bee ke K 60-1eTiio Huto-MopKcKoit KOHBEHIINY BHUMAaHUE
MPUBJIEK KypHAI «Arbitration.ru»*.

Taxoke HeJib3sl HE BCTIOMHUTD U 00 MHTepBbIo ¢ A.C. KomapoBbIM?, 3aBeAyI0IIUM Kadeapoii
MUII BABT, o 25-netuu 3akoHa «O MexXIyHapOoIHOM KOMMEPUYECKOM apouTpaxke», o 60-1etuun
Hrio-MopKcKoii KOHBEHIINH, O cyIbOax apouTpaxka B Poccun 1 He TonbKo 06 3ToM 11s «BecT-
Huka MKA» (ITOJIHBII TEKCT MOXKHO MPOYMUTATh B IPOIIJIOM HOMEpe XKypHasa‘).

4. CkaszaB o xypHajie «Arbitration.ru» 1 o «BectHuke MKA», HeJTb3sT He YITOMSTHYTB M1 O TOM, UTO
2018 r. cTan cBuaeTeNIeM BechMa ITOpa3uTeNIbHOTO SBIeHUs: B PM nmeetcs Beero ueThipe [TAY,
HO B TO 3X€ BpeMsI B Hell y3Ke CYIIIECTBYET LIEJIbIX YeThIPEe U3AaHUS IT0 apOMTPaxKy, 1Ba N3 KOTOPBIX
MOSBUJIUCH KaK pa3 B MPOILEIIeM rofy. OTo NIeCTBUTEIbHO MPUMeYaTeIbHOE OOCTOSITEILCTRO.

Kak He BCOMHUTB TO, YTO Hayajo XX B. 03HAMEHOBAJIOCH MOSIBIIEHUEM HEBEPOSITHOTO KO-
JIMYECTBA BCIYECKUX U3MAHUI, KOMX HACUUTHIBAJIOCh MHOTHE COTHU. YeM Bce 3aKOHUMIIOCH —
o6miensBecTHO. CeromHs Kak Obl TOXXe HaMeK?

Hy nagHo, MHorMe 13 Takux uznanuii 100 jieT Ha3aa UMeJIM o010 COLMaTbHO-AEMOKpa-
TUYECKYIO OKPACKY, 8 COBCEM HE HUIIEBYIO.

A TyT ceroaHs Takas y3kas cdepa, Kak apoutpax. M cpaszy ueTsipe XypHaia.

Pa3Be a1o0 cyvaitHo? Het, KoHeuHO. M 9TO ONSTh-Taku AEUCTBUTEIBHO OJMH U3 CAMBIX 3a-
MeuaTteabHbIX (pakToB U3 chepbl apouTpaxa B 2018 T.

PaHee cyiiecTBoBasa TOJAbKO XypHau «Tpeteiickuii cyn». 3atem B 2004 1. mosiIBUIICS XKyp-
Hasl «MeXnyHaponHbIii KoMMepueckuil apoutpax». B 2010 r. emy Ha cMeHy npuiien «Bect-
HUK MEXITyHAPOTHOTO KOMMEPUYECKOTO apOUTpakar.

A B 2018 1. yupexnaetcs xXypHai «Arbitration.ru»’. A IOTOM — IUTAHUPYEMBII K U3NAHUIO
co ctoponsl TITIT P® xypHan «Kommepueckuit apouTpaxk»* (0 ero BBIITyCKe OOBSIBUIIN HETaB-
HO, HO TJTaHUpoBaJjcs oH Bech 2018 1.).

O 4eMm Bce 3TO ToBOpUT?

Bunumo, B ToM unciie 06 o06ocTpeHrr 60pbObl Uelt B TAKOM Y3KOI, KpaliHe y3KOii 1151 poc-
cuiickoro npasa cepe, Kak apoutpax. Ho B T xxe BpeMs BeCbMa HEMPOCTO, Bellb B HE B KOH-

4 https://journal.arbitration.ru/upload/iblock/95f/Arbitration_3_fin.pdf

5 MypaHoe A. O 25-neTui 3aKoHa 0 MeXAyHapOAHOM KOMMEPYECKOM apbutpaske, o 60-netun Hbio-/lopkcKoi KoHBeH-
umu, o cyabbax apbutpaka B Poccum u He Tonibko 06 sTom: HTepBbio ¢ A.C. KomapoBbim, 3aBeayoLmnm Kadenpoin MUT
BABT (https://zakon.ru/blog/2018/10/22/0_25-letii_zakona_o_mezhdunarodnom_kommercheskom_arbitrazhe_o_60-
letii_nyu-jorkskoj_konvencii_o_sudb; 22 okTa6ps 2018 r.).

5 https://doi.org/10.32875/icar.2018.1.17; http://arbitrationreview.ru/wp-content/uploads/2018/12/vestnik_MKA.pdf
7 https://journal.arbitration.ru/ru

8 «BTIMMN PO rotoBrTCA NEPBbIN BbINYCK XypHana,Kommepueckuii apoutpax”» (https://tpprf.ru/ru/news/v-tpp-rf-goto-
vitsya-pervyy-vypusk-zhurnala-kommercheskiy-arbitrazh-i289133/; 7 eBpansa 2019 r.); «<Bctpevaiite, nepBblii Homep
XypHana TN PO ,Kommepyuecknin apbutpax”» (https://mkas.tpprf.ru/ru/news/vstrechayte-pervyy-nomer-zhurnala-
tpp-rf-kommercheskiy-arbitrazh--i294297/; 12 mapta 2019 1.).
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LIECHTPUPOBAHHOM BUJIE MOTYT BBIPaKaThCs MHOTHE OCTpPBIE ITPaBOBbIe TTpodiemMbl. Hy uTo etire
MOKET HEeTUIOXO XapaKTepu30BaTh cerofHs Poccuto, Kak He BHEIITHETOPTOBBIE HIOAHCHI (a TaK-
K€ YTOJIOBHBIE MOMEHTHI, IPUYEM TMEPBbIE U BTOPbIE MEXIYy COOO0I, KaK MPpaBWIo, Iepeceka-
f0TCH, eciu 6paTh Beicokue ypoBHU. Kcratu, Tak 66110 1 B CCCP)?

IMosiBneHue XxypHaia «Arbitration.ru» — B ToM uncie peakiuust «Poccuiickoii» apouTpax-
HOM accolaluyi Ha TBOPUMbI MUHIOCTOM MPOU3BOJI (HO HE BCE TaK MPOCTO, caMO COOOM,
€CTh U OOBIYHBIE 1IeIW TPONBUXKEHUST apouTpaxa. Kcratu, BOT Ha caMoM Jiejie HEMMOHSTHO: HY
3aueM «Accolualys yYYaCTHUKOB MO COACHCTBUIO B pa3BUTUU TPETEICKOTO pa3douparebCTBa»
Hcnoyib3yeT adbopeBuatypy «PAA»? A u paHee 3TO TOBOPWJI, U TeIepb MOBTOPIO: 3a4eM Hame-
KaTb IPU TOMOIIY OYKBBI «P» Ha TO, UTO SIKOOBI TYT UMEETCS «POCCUICKAST» OpTaHU3ALUS, XOTS
o(uIIMaTbHO TAKOTO MpaBa Ha3bIBaThCS MOTOOHBIM 00pa3oM y Hee HeT? Bellb B UTOTe BHIXOIUT
BCE OJIHO: TIOCTaBUTh ce0sT Ha OJTMH YPOBEHB C TaK Ha3bIBaeMbIM «Poccriickum» apOuTpaskHbIM
LIEHTPOM (c 3a0aBHOI1 aOOpeBUaTYpoOil B TpaHCAUTEpUpoBaHHOM Buae — RATS). A Benb Kyna
xyxe? [Iparmatuueckue 1eJv MTOHSATHBIL: NEJAeTCs 9TO Bce paau PR-TTO3ULIMOHUPOBAHUS ce0s
B P® u 3a py6esxom (PR r1aBeHCTBYET), HO, TIPaBO CJIOBO, 3TO HEPA3yMHO, TaXe eciu OyKBa 3a-
KOHa He HapyllaeTcs. A CBUIETEIbCTBO TOMY, YTO OHA HE HAPYIIAETCsl, — OTYACTU MO3UIIUS ca-
Moro MUHIOCTa, KOTOPBIA TaBHO yXXe, IPSIMO KaK y>XK Ha CKOBOPOJIE, TOCTOSIHHO BbETCS, JTUILb
OBl HE OOUIETh «MITb(MBI» (MHOCTpaHHBIE Iopunndeckue pupmer) B PO, 1 y KOTOPOro HUKaKUX
MpeTeH3ui K cokpaleHuto «PAA» He uMeeTcst. Mory ommodaTbest, HO BCe e aKTUBHOE UCTIOJb-
30BaHUE cokpalieHus «PAA» momoraet HenocTolHOM nesteabHocT PALL).

IMogsnenue xypHana «Kommepueckuii apoOuTpaxk» — CI€ACTBUE TOTO, YTO yupenurenau « Tpe-
Telickoro cyna» u «BectHuka MKA» BeicTymui mpoTuB nmonuTuku Muntocta u TTTTT P®, xo-
TOpasi 3TU XypHaJbl paHee MoAaepkuBaia GUHAHCOBO (BO MHOTOM CKBO3b 3yObl, HO TEM Me-
Hee, 3a uto TIIIT Bce paBHO OAHO3HAYHO 3aCay>KMBaeT OJ1arogapHOCTH) .

TTIIT P® B cBeTe Takoii (pOHIBI pellinjia HUYEro 0OJIbIe He MOAIepKUBATh, 4 YUPEIUTh
CBOI1 COOCTBEHHBI XXypHal. I 9TO MpOCTO 3amMevaTesbHO.

K ToMy ke ero HazBaHuEe KaK Obl HAMEKAET: €CThb TOCYNapPCTBEHHBIN apOUTpaxk, a eCTh
«KOMMEPUYECKUIT apOUTpak», MyCTh JaXe U He MEXIYHApOIHBIN, a KaK Obl 1JIsl BHYTpeHHe-
ro MoTpedJeHUs.

ITo cytu 3apanee ob6o3Havaetcs «iomectukanuzauus» MKAC u MAK B ceTe numroprosa-
MEILEHUS U MOUCKA BHYTPEHHUX LIEHHOCTe!. DTO BMOJIHE B TPEHE NSUCTBUM JIOACH «IJIUH-
HOI1 BOJIW», KOTOPBIE MOJIAratoT, YTO FOPUCTHI TAKKE SIBJISIOTCS YaCThIO «[JIyOMHHOTO Hapoaa»'!,
a 001IeCTBO 000IIeTCs 1 O3 TPETEMCKOro pa3oupareabCcTBa.

5. B anpenie 2018 r. ApOutpaxkHslii LieHTp Tpu MHCTUTYTE COBpeMEHHOTO apOUTpaka ObLT
«ohuyuanvro nepeumenosar 6 Poccuiickuit apoumpaxcuwiii yenmp (PAL) npu Poccuiickom uncmu-
myme coO8peMEeHH020 apoumpaxica»".

° VI BOT ONATb BOMPOC: YeM BCe e OHU AyMany, KOrAa Takoe NpuayMani oueHb CMELLHOe B MlaHe aHMIUINCKOro 1 Kak
6bl coming out Ha3BaHue — «PAL|»?

10 Ewe cerofHa CTanu roBopuTb O TOM, YTO AKOGbI «TpeTencKnin Cyn» He AOTAMMBaAN 4O YPOBHS, BBUAY Yero 1 He Hajo
6bIN10 ero NOAAEPXKMBATD, HO JIMYHO A CYMTAID, YTO ITO BCE HEBEPHO: YPOBEHD Obl HOPMAJIbHBIN, a A€SI0 COBCEM B VIHOM.

" Cypkoe B. lonroe rocygapctso lNyTunHa. O Tom, 4To 3aechb BoobLue nponcxoamnT // HesaBucrmas raseta. 2019. 11 pesp.
(http://www.ng.ru/ideas/2019-02-11/5_7503_surkov.html).

12 «B Poccum nossunca Poccnincknin apbutpaxkHbiii LeHTp» (https://centerarbitr.ru/2018/04/16/russian-ac/; 16 anpe-
na2018r.).
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HNmMmeHHO «odpummanbHo»: B PD Ke ceifuac apouTpax B 1IeJIoM OGHUIINATBHBIN, OTOCYIapCT-
BJICHHBIII. MUHIOCT 9TOW «Harpaaoii» B O4epeHON pa3 moKasaja CBOM YU, TOpYallye 3a CITU-
Hoil y PAII.

DTO He MPOIILIO He3aMeUeHHBIM CETOIHS U Ha MEXITYHapOIHOM YPOBHE:

«The Institute of Modern Arbitration, however, has [the license]. It is therefore listed as an op-
tion — subject to caveats.

What are those caveats?

It is a controversial organisation in Russian arbitration circles, where some believe it is secretly
backed by the government. Such fears are fuelled by a lack of clarity on its ownership structure and
source of funding»®.

6. Taxcke B 2018 1. BBIIIUTO Crieaytoliee n3naHue: MexXIyHapoIHbIi KOMMEpUeCcKuii apou-
Tpax: Yueonuk / Hayu. pen.: O.}0. Cksopuos, M.}0. Caspanckuii, I'.B. CeBacTbstHOB; OTB.
pen. T.A. Jlynaesa. 2-¢ usa., nepepa6. u non. — CI16.: AHO «Penakiius xxypHana «Tpeteiickuii
cyn»; M.: Cratyr, 2018. 965 c. (bubauoreka XypHana «Tpeteiickuii cya». Boi. 9).

DTO NeHCTBUTENIBHO XOpOIIasi KHUTA.

7. B 2018 r. mpuIuio eme oIHO HeBeceJoe COOOIIeHUE: yyacThe apOUTPakHOM KOMUCCUU
ICC Russia B padote rnobanbHoit /CC ObLI0 TPUOCTAaHOBJIEHO.

Hert nener miatuth B3HOCHI? He xoueTcsl BEpUTh, YTO BCE YO Ha PhIOHYIO JIOBJIIO CO CTO-
ponbl T. MoH3reH, Tak Kak BOTIPOC BCE K& HEMaJIOBaXKHBI ',

8. AxruBnbie areHTsl MuHtocTa (TTIIT, PALL u PCIIIT) nmpomoyskuiam OTKpbIBaTh CBOU OT-
neneHus 1o Beei repputopun P B pamkax 3agaum 1o IeMOHCTPAILMM TOTO, KaK JesTeTbHO
apoutpax B P® pa3puBaercs.

Hy u monyTtHO co3naBast TeM caMbIM BEpTUKaJIb TMOPUIHON BJIACTU B TPETENUCKOM cepe,
BBICTPAUBATh KOTOPYIO UM B OTHOIIEHWU MOBIACTHBIX TEPPUTOPUIA TTPEATOXKUT MUHIOCT.

Bce peruonsl PO nist MuHiocta 1 mOIKOHTPOJIbHBIX eMy [TJIAY — nuiib TpOBUHIIVY [TST
BBITSITUBAHUSI PECYPCOB B TOJIb3Y MOCAEAHUX B MOCKBY.

9. 27 mekabpst 2018 1. CoBET 110 «COBEPIIEHCTBOBAHMIO TPETEHCKOTO pa30MpaTeIbCTBa» YT-
BEepAWI peKOMEHIAINI0 MIUHIOCTY IT0 TTOBOAY KPUTEPHEB HATMUMS Y THOCTPAHHOTO apOUTpasK-
HOTO yUpeXXIeHUS IIUPOKO MPU3HAHHON MEKIYHAPOIHON peryTalinm's.

DTO KpaitHe BaXXHBII TOKYMEHT, XOTsI HE BCE C 3TUM M COTJIACHEI.

OnvH apOUTpPaKHBII 3HAKOMBIN 0XapaKTepru30BaJl €To CIEAYIOINM 00pa3oM:

«4mo mpebyemcs 0ns 3axkarouenus opaka?

1. Cnpaexu om epaueii, umo Kaxcoblil U3 CMYNaWux 6 OpaxK 0e6CmeeHeH,

2. Cnpaexu uz KB/ o mom, umo onu e boaetom, a maxaice pauee e bonreau 3111111 (6e3 ywep-
baonan. 1);

13 «Whitelist / Institutions Worth a Closer Look — Eastern Europe» (https://globalarbitrationreview.com/insight/guide-to-
regional-arbitration-volume-7-2019/1178466/whitelist-institutions-worth-a-closer-look-%E2%80%93-eastern-europe;
Jan.2,2019).

" «[lepunacka 3aka3san TiopbMy Ana Puibkn: gokasatenbctsa» (https://navalny.com/p/6057/; 21 avBapa 2019 r.).

5 PekomeHpauua CoBeTa No COBEPLUEHCTBOBAHWIO TPETECKOro pasbupartenbctBa MuHucTepcTsy toctuymun Poccnin-
ckon Mepepaunm (https://minjust.ru/ru/deyatelnost-v-sfere-treteyskogo-razbiratelstva/rekomendaciya-soveta-po-
sovershenstvovaniyu; 9 aHBapa 2019 r.).
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3. Cnpasxu om opearnos cészu PD o mom, umo onu e pazmewanu 6 cemu ,, Mumepnem “ pomo-
epaghuu u KomMmeHmapuu, KOmopwvie HeCOBMeCMUMbl C NOHSMUEM ,,IOPIO0YHOCIb “;

4. Cnpasxu u3 8y3a 06 oyeHKax u noceujaemocmu (ecau ooyuaromes);

5. Cnpasku ¢ nocaedneeo mecma pabomol 0 8bICOKOM YPOBHE MOPAAbHBIX KAUECME;

6. Pexomendamenvruie nucoma om xpama / mewemu / cunazoeu;

7. Cnpasxu om MBI 06 omcymcmeuu cyoumocmu (¢ 0moeabHbiM YKA3aHUEM HA HeCHIMYIO Cy-
dumocms (npu ee Haruuuu));

8. Cnpasku om HAA020801U UHCREKYUU 00 OMCYMCMBUU 3A00ANCEHHOCIU NO HAA02AM;

9. Cnpasku om caymicobl cyO0eOHbIX NPUCMAB08 00 OMCYMCMBUU 004208 N0 CYOCOHbIM DeUICHUSIM,

10. Cnpasku om 2KKX 06 omcymcmeuu 3a0043CeHHOCMU RO KOMMYHAAbHbIM NAAMENCAM;

11. Cnpasxku om mobuavHbiXx onepamopos 00 omcymcmeuu 3a00ANCeHHOCmU 3a meaeoH
u Unmepnem;

12. Cnpasku u3 300napka o mom, umo oHu He 6epoaioob.

Tloucmune, neucmowuma uzobpemamenbHOCMs OIOPOKPAMUL.

Iaxce ons ecmynaenus 6 psovt KITCC éceeo-mo mpebosanucy 0ée peKomeHoauuu om 41eH08
napmuu co cmasjicem bosee mpex nemy».

10. B 2018 1. 3a «TpeTeiicKoli TUIIeH3Mel» oopaTtmicss [ OHKOHTCKMIT MeXKIyHapOIHBII ap-
outpaxubiii ieHTp (Hong Kong International Arbitration Centre (nanee — HKIAC)). OH He Tiep-
BBIl 3 MHOCTPAHHBIX JIML: paHee MUHIOCT yXe ycCIliesl 0TKa3aTb Kazaxckomy LeHTpY «IUS».

B 2018 r. HKIAC Huuero He MOJIy4u1, B TOM YMCJIE 110 TOW Mpu4rHe, 4To pa3padorka Cose-
TOM MO «COBEPILIEHCTBOBAHHUIO TPETEHCKOro pa3duparebcTBa» peKoMeHaauuy MUHIOCTY Mo Mmo-
BOJly KpUTEPUEB HAJIMYMS Y MUHOCTPAHHOTO apOUTPAKHOTO YUPEXKASHUS INUPOKO NMTPU3HAHHOM
MEXIyHApOIHOM penyTaluu'e 3aTsHy1ach. A 3aTsIHyJIaCh OHa B TOM YMCJIe BBUILY TOTO, UTO Mep-
BbI€ €€ MPOEKThI ObLIU BPOJe KaK COUTEHbI U3TUILIHE TUOEePATbHBIMU U «SICTPEObI» 3aX0TEIN UX
YXKECTOUYUTD. bbLIO ObI HEXOPOIIO, eC/IK Obl pa3pelleHre ObLIO BbIIaHO, a TOTOM TPEOOBaHUS
yxectounauch. ComHeHus B ToM, UTO HKIAC «1ULIEH3UI0» TIOJYUUT, HEBEJIUKMU (BCE XKe U pe-
myTauus, a elle U noaaepxkka ot camoro PAILL (na u 6auzocts ¢ KHP ceituac BaxkHa, mycThb 1 co
BceMu oroBopkamu)). Ho Takxke oueBuaHo, uto 310 OyAeT yaapoMm no TIIIT, MKAC u MAK
(B TIJ1aHE OTTOKA OTTYIA CEPhE3HBIX JEJT), IOTOMY OXXUAATh MOKHO pa3Hoe.

Ilepeiinem Tenepb K CHCTEMHBIM TPETEHCKNM BelaM, uMeBmnM Mecto B P® B 2018 1.

11. MoxHO yTBEepXIaTh, YTO OCHOBHOI CCTeMHBIN pe3ysbTaT B 2018 T. B poccuiicKoii Tpe-
TecKol chepe — «crgayau3auusi» U «MUHIOCTUGhUKALUS» apOUTpaxa.

ITpu sTOM compoBoXnaeMblil mponaranaoii co croponsl [TIJAY"” 1 MuHtocTa'® HacueT He-
00XOAMMOCTH MOBBILIEHUS TOBEPHUS K apOUTpaxy, T.e. K [TJIAY, 6J113KuM K BIacTsIM.

PekomeHpauua CoeTa No COBEPLLEHCTBOBAHMIO TPETENCKOro pa3bupatenbctBa MUHUCTEPCTBY lOCTULMN Poccuii-
ckon ®epepauunm (https://minjust.ru/ru/deyatelnost-v-sfere-treteyskogo-razbiratelstva/rekomendaciya-soveta-po-
sovershenstvovaniyu; 9 aHBapa 2019 r.).

lopneHko A. TpeTelickoe pasbupatenbctso B Poccun // itorn npownoro roaa v B3rnag B 6yayuee (https://zakon.ru/
blog/2019/01/22/0_razvitii_tretejskogo_razbiratelstva_v_otechestvennoj_yurisdikcii; 22 aHBapa 2019 .).

'®  Hosak J]. O nocnepHux HoBennax B cdepe TpeTeiickoro pasbupatensctsa // MpaBosble utorn 2018 r. (https://zakon.
ru/blog/2019/01/25/0_poslednih_novellah_v_sfere_tretejskogo_razbiratelstva__pravovye_itogi_2018_g; 25 aHBa-
pa 2019 r.).
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12. MoxHo elie cnenarth cienytoliee HaOIoIeHNe: CJIOKUBIIMICS B TPETECKOM cdhepe pe-
MPECCUBHbBIN MEXaHU3M pearnupyeTt Ha MPOTUBOACHCTBYE €MY: B UeM-TO YIOBJIETBOPSIET MEJIKHE
TpeOOBaHUsI, a B YeM-TO — OTBEYAET AaBJICHUEM.

B kauecTBe e mpruMepoB TOro, KaK CUCTEMa pearrpyeT Ha 3armpochl 001IecTBa B TOJIOXHU-
TEJIbHYIO CTOPOHY, MOXHO MPUBECTHU CAeaytolue (MeJo4uu, KOHEYHO, HO TeM JIIOOOIbITHEE):

a)B 2018 r. TIIIT P® B pe3ysbraTe KPUTUKM I10 TTOBOIY HEBBICOKOTO YPOBHST aIMUHUCTPU -
pOBaHUS [ MOIIJIa HABCTPeUuy MOTPEOUTESISIM YCIIYT.

Panee Ha caitte MKAC 0bu10 yKasaHo: «Anpec: 109012 Mocksa, yi. MinbuHka, 6/1, c. 1».
Tenepsn xe: «Anpec: 109012 Mocksa, yi. Mnbunka, 6/1, ¢. 1 (1151 moutsr). @akKTHUECKUI anpec:
Mocksa, yin.VnenHKa, 1. 5/2»;

0) OITITH K€ B pe3yJIbTaTe KpUTUKM, yKa3bIBaBIleil Ha To, uto TIIIT ckpbIBaeT naHHbBIE O YJie-
Hax KomuTeToB o Ha3zHaueHusiIM MKAC, Ha cailite MKAC naHHbIe 0 HUX MTOSIBUIIMCH”. Ternepb
MHOTOE 111 MHOTUX CTaHeT sicHee. B ToM uucie o, uto TTITT He cuuTaeT Hy>KHbIM MOAAEPKUBAThH
Ha caifte MKAC akrtyanbHy10 nH(popmMaiuio (Tak, B ssHBape 2018 r. ckoHYasIcs, K COXaJIeHUIO,
JI.T'. banasiH, Ho 1aHHbIe 0 HeM Bce paBHO Ha caiite MKAC B ykazaHHOM pa3zjiefie OCTaloTCs);

B) petieHue TTITT HauaTh BeimyckaTh xXypHai « KoMmMmepueckuii apoutpax»?. OHO ObLIO BbI-
HYXJIEHHBIM, caMO cO00i1, HO UTOT OKa3bIBaeTcs Bce xKe MpaBuibHbIM: TIIIT naBHO mTopa 66110
JIeJIaTh 3TO CAMOCTOSITENIBHO U 32 CBOU CUET, a HE Mapa3uTUPOBATh HA YCUTUSIX UHBIX JIULI.

A BOT IIpUMePHI YCYIICHUS TaBJICHUS:

a) mosteieHne B PeneparbHOM 3aK0oHE 0T 29 mekadpst 2015 . Ne 382-D3 «O6 apbutpaxke
(TpeteiickoM pa3oupatenbcTBe) B Poccuiickoit Menepanum» (BHeCEHO YKa3aHHBIM Himke De-
JepaTbHBIM 3aKOHOM OT 27 mekaopst 2018 1. Ne 531-dD3) mojioXeHUsT 0 TOM, YTO OTHOIIICHMS,
CBSI3aHHBIE C JIEATETbHOCTBIO TTIOCTOSTHHO JICUCTBYIONIETO apOUTPAKHOTO YUPEKISHUS TI0 afl-
MUHUCTPUPOBAHUIO apOUTpaKa, He SIBJISIIOTCS TTPEIMETOM PETYIMPOBAHUSI aHTUMOHOITOIBHOTO
3aKoHomareabcTBa PD, — IIpssMoe cireicTBHE TOTO MCITyTa, KOTOPBIi ncnbitanu [TIAY u Mun-
IOCT B CBETE pa30MpaTesbCTB, YKa3aHHbBIX HYXeE B 1. 16;

0) aHAJIOTMYHO OIHO M3 U3MeHeHuil B DenepalibHbIN 3aKoH «O0 apouTpaxke (TpeTeiickoM
pasoupareabcTBe) B Poccuiickoit @enepanun» (BHeceHHOE TeM ke DemepabHBIM 3aKOHOM
Ne 531-D3) o moBoy MTOTHOMOUYMIT MUHIOCTa — CJICICTBUE CyAeOHOTO Jeiia, YKa3aHHOTO HIDKE
B II. 14 (MoaApoOHO OOBSICHSIOCH B OOHOM 13 OJIOTOB Ha caiite www.zakon.ru?').

IlepeiineM K NpoYHM KOHKPETHbIM CHCTEMHBIM BEIaM.
13. B iepBoii mostoBuHE 2018 T. caMbIM 3HaAMEHATEIbHBIM OBIT PSIT COOBITHIA B CBSI3H C 3aIIPO-

coM Bepxopraoro Cyma P® B KC P® o coorBetctBun Koncturyunu P® nmonoxennit AITK PO,
®enepanpHoro 3akoHa oT 18 mtojig 2011 r. Ne 223-P3 «O 3aKyImmKax ToBapoB, padbOT, YCIYT OT-

9 http://mkas.tpprf.ru/ru/komitety-po-naznacheniyam/

2 «BTNM P® rotoBWTCA NEPBbIN BbINYCK XypHana,Kommepuecknin apbutpax”» (https://tpprf.ru/ru/news/v-tpp-rf-goto-

vitsya-pervyy-vypusk-zhurnala-kommercheskiy-arbitrazh-i289133/; 7 peBpans 2019 r.); «<BcTpeuaiite, nepBbii Homep
XypHana TMNM PO ,Kommepyuecknin apbutpax”s (https://mkas.tpprf.ru/ru/news/vstrechayte-pervyy-nomer-zhurnala-
tpp-rf-kommercheskiy-arbitrazh--i294297/; 12 mapta 2019 1.).

2 MypaHos A. O peKabpbCKUX «TPETENCKIX HOBEMaxX» B ABYX 3aKOHaX: MHOW B3MIAA Ha MX CTUANCTUKY. KHYT nobexxaaet

npaHuk (https://zakon.ru/blog/2019/02/01/0_dekabrskih_tretejskih_novellah_v_dvuh_zakonah_inoj_vzglyad_na_
ih_stilistiku_knut_pobezhdaet_pryani; 1 ¢peBpana 2019 r.).


http://www.zakon.ru

KonoHka rnasHoro penaxkTtopa

JIeJTbHBIMY BUIAMU I0pUINYECKUX JINI» 1 DemepabHOro 3aKoHa 0T 29 nekadpst 2015 1. No 382-
@3 «O06 apbuTpaxe (TpereiickoM pazdouparenbcTBe) B Poccuiickoit Denepaiiim».

ITo cytu onHO U3 ABYX:

1) umu BC PO npemmoxui KC PO norackaTh 1s ce0s KallTaHbl U3 OTHST;

2) wm BC P® nanesicsa npu momomu KC P® pa3ps3aTh cebe pykKu B Boipoce apOnTpa-
OEJIbHOCTH COOTBETCTBYIOIIUX CTIOPOB.

KC PO B ampenie 2018 r. petnvt mocTaBieHHbIE TTepel HUM BOIPOCHI HE pacCMaTpUBaTh
10 cy1iecTBy, npemioxuB BC PD 3aHsATbCS 3TUM caMOMyZ.

[MocnenHuii TMM He3aMENTUTEIBHO BOCTIONB30BAJICS JIJISI TOTO, YTOOBI PACIIMPUTH CBOIO
JMUCKPEINIO B OTHOIIEHUU apOUTpabeIbHOCTH CIOpoB B cBsi3u ¢ DenepaabHBIM 3aKOHOM
ot 18 mromst 2011 1. Ne 223-D3 «O 3aKkynKax TOBapoB, pabOT, YCIYT OTIETbHBIMU BUTAMU IOPU-
nuueckux uil». BMecte ¢ tem BC PD oka3zasics B IeKOTIMBOW CUTyallMu: TIpU3HABATh ap-
OuTPabeTbHOCTh TAKMX CITIOPOB €EMY HE XOTEJIOCh, OJTHAKO M TTOJIOKEHUSI POCCUIICKOTO TIpaBa,
1 OOBIYHASI JIOTHKA HEe TI03BOJISUIN €My OOBSIBIISITh X HeapouTpadeabHbiMU. B utore BC PO
BeiHec Onpenenenue ot 11 uronsg 2018 r. Ne 305-DC17-7240 no neay Ne A40-165680/2016>,
KOTOpPOE€ HaWMBHO Ha3BaJIU «HOBOW 3P0 POCCUIICKOI apOUTPaOETbHOCTH»> U AaXe «CBanIbOOi
Poccuu 1 ap6urtpadenbHocTU» (coodieHue oT 4 urojist 2018 r.%).

Mexny tem ykazanHoe OrnpeneneHne BC PO — odMaHumMBas Hamexaa. DTOT Cya caenalt
B TekcTe naHHoro OmpeneieHusT BCe OT HeTO 3aBUCsIIee, YTOOBI He TpeBpaliaTh ero B orac-
HBII TIpeTIeIeHT MPU3HAHUST COOTBETCTBYIOIINX CIIOPOB U3 OTHOIeHUI 110 DenepaabHOMY 3a-
koHy Ne 223-®3 apoutpadensHbiMu. To, uro BC P® npunsit ato OnpeneneHue, — He «3a-
CJIyTa» TOTO OOCTOSTELCTBA, UTO Y COOTBETCTBYIOIIETO CITOPA UMEJICS TPaXkIaHCKO-TIPaBOBOM
XapakTep, a «<HeZopaboTKa» JIOJDKHUKA, KOTOPBIN He TIPOSIBUJ JOJIKHO HAXOMYMBOCTU U pac-
TOPOITHOCTH B TIJIaHE MPEICTABICHUS JIOKA3aTEIbCTB «HAIMYHMS ITyOJIMUHBIX 2JIEMEHTOB» U TEM
caMbIM He TO3BOJIWII cynaM, BkiTtouast BC PD, mpusHaTh criop HeapOuTpabeTbHBIM. Bbutn ObI
Takue noKasaTesbcTBa — U BbIBOIBI BC P® Gbin Ob1 ipyrumMu (CM. TIOApOOHEee TIPeIbI Ty TN
Homep «BectHuka MKA» (c. 215—219)7).

Tak uTo BoIpoc HacueT apOouTpabeTbHOCTH cropoB 1o DenepanbHoMy 3aKoHY Ne 223-D3
HE pEeIeH U TI0 Celi IEHb.

Ecmm xro-To rmosaraer, uto pemaeT ero MenepaabHbIil 3aKoH oT 27 nekadpst 2018 1. No 531-D3
«O BHeceHnM n3MeHeHU B DenepabHEIN 3aK0H ,,00 apouTpaxke (TpeTeiicKOM pa30oupaTeib-
ctBe) B Poccuiickoit denepanun™ n OenepaibHbI 3aK0H ,,0 pekiiaMme“», TO OH, JyMaeTcs,

2 Mypa+os A. Tyb6nryHoe 1 yacTHoe B apbutpake. AHanus 3anpoca BepxosHoro cyaa PO B KC PO HacueT HeapbuTpabenb-
HOCT CMOPOB B CBSA3M C 3aKyNKamu OTAeNbHbIMU Bufamu oprgndecknx nuy (https://zakon.ru/blog/2018/04/02/analiz_
zaprosa_verhovnogo_suda_rf_v_ks_rf_naschet_nearbitrabelnosti_sporov_v_svyazi_s_zakupkami_otde; 2 anpens
2018r.).

2 MypaHos A. TpakTtoBku onpegeneHus KC PO ot 12 anpens 2018 1. N2 865-0 HacueT apbuTpabenbHOCTY CMOPOB Mo 3a-
KOHY O 3aKymnKax OTAeNIbHbIMU BUAAMU NNL: IOPUANKO-TEXHNYECKas, eBaHIeNbCKas, NeHNHCKasa 1n GyTyponoruye-
ckan (https://zakon.ru/blog/2018/05/03/chetyre_traktovki_opredeleniya_ks_rf_ot_12_aprelya_2018_g__865-0_
naschet_arbitrabelnosti_sporov_po_z; 3 maa 2018 r.).

2 http://kad.arbitr.ru/PdfDocument/692507fe-d800-4152-b90f-77af1b4a9444/d3cee1bc-9974-4791-948f-e62880bb8672/
A40-165680-2016__20180711.pdf

% KocmuyeiH A. 2018 SAVE THE DATE - NB! - 04 VII 2018 — nnn COBPEMEHHASA SPA APBUTPABEJIBHOCTU (https://blog.
pravo.ru/blog/33542.html; 20 mas 2018 r.).

% http://www.facebook.com/pg/adhocarbitration/posts/
2 https://doi.org/10.32875/icar.2018.1.215; http://arbitrationreview.ru/wp-content/uploads/2018/12/vestnik_MKA.pdf
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He BIIOJIHE TpaB: B 9ToM PefepaibHOM 3aKOHE UMEET MECTO He CTOJIbKO MPsIMOe MPOBO3IJIa-
IIeHue apOUTPadeTbHOCTU TAKUX CITOPOB, CKOJIBKO CEPhE3HBII HaMEK Ha Hee?.

14. bxe x cepenute roga B pamkax KAC P® 8 BC P® co ctoporst AHO «IleHTp apom-
TpaxHoro pa3zouparenbcTBa» (HoBocubUpck) 6bUTM OCITOPEHBI HEKOTOPbIE MYHKTHI B [1os1o-
>KEHUU O MOpsIIKe co3MaHus U aesaTeabHocTd CoBeTa Mo «COBEPIIEHCTBOBAHUIO TPETEMCKOTO
pasbupatenbctBa» (yrB. [Iprkasom MuHiocra Poccun ot 13 utosst 2016 r. Ne 165), BeicTyIma-
IOIlIeM B KaYECTBE TOU 3arpaguTeIbHONM CUCTEMBbI, KOTOPYIO KPEMKO BHICTPOWI MUHIOCT (€10
Ne AKITN 18-566%).

Camo coboii, Hr4Yero He mmoayami